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CHAPI'ER I
INTRODUCTION
Origin of the Problem
Several times in the past, the American public has faced
the possibility of having no Presidentbecause of his illness or
death in office.

The question arising from this situation is

significant not only to citizens of this country but to the
citizens of the world community as well.

For this reason the

writer was prompted to initiate'an analysis of the speeches of
Senator Birch Bayh of Indiana in his support of the Twenty-fifth
Amendment to the Constitution of the United States of America.
The analysis of the speeches of a prominent person in
our society carries a potential contribution to scholars in the
field of speech communication in that it may reveal the oral
persuasive process used by one prominent person in his attempts
to influence the beliefs, attitudes, and opinions of an audience.
By

examining the organization, supporting proofs, logic, language,

and inventiveness, a partial reason for the passage of the amend
ment may have been discovered.

This, it is hoped, was accomplished

through the research and development of this thesis.
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Statement of the Problem
Recently, the Constitution of the United States of
America was amended.

The chief sponsor of that amendment was

the junior Senator from Indiana, the Honorable Birch E. Bayh.
This study consisted of an analysis of the Senator's rhetoric
in selected speeches made during the process of the adoption
of the Twenty-fifth Amendment concern�g the Presidential suc
cession in the case of a vacancy of office by the President.
The purpose of the study was to determine the degree to -which
the rhetoric used by the Senator met established criteria of
effectiveness.

By applying the judicial method of criticism,

the procedure was to analyze what the Senator said, the purpose
of the speeches, and the effect of his rhetoric upon the adoption
of the proposed measure.

By this type of analysis, the speaking

effectiveness of the Senator may be assessed.
Method of Investigation
The first step in the analysis was to determine whether
or not any studies had been previously made on Senator Bayh's
speeches concerning the Twenty-fifth Amendment. A review of

· the following sources revealed no such work:

Auer, J. Jeffrey. "Doctoral Dissertations in Speech:
Work in Progress,n Speech Honogra-ohs, 1958-1969.

Dow. Clyde w. "Abstracts of Theses in the Field of
Speech," Speech Eonographs, 1958-1965.
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Kno. er, Franklin H. "Graduate Theses: An Index of Graduate
Work in Speech," Speech :Vionographs, 1958-1969.

Nelson, Eax. "Abstracts of Theses in the Field of Speech,"
Speech J:::onographs, 1966-1969.
A process of gathering the data to be utilized in the
research constituted the second step.

The available texts of

the Senator's speeches in relation to the amendment were procured
and examined.

Relevant background material from news publications,

governmental documents, and other incidental sources were also
sought.
Following this process, an j_nvestigation and analysis
was completed pertaining to the historical background of the
Twenty-fifth Amendment to the Constitution.

In this process,

the previously sub�itted legislation and the urgency of need
for such a proposal were analyzed.
The third step was to establish a method to be used for
the purpose of analysis.

For a basis, the standards of criticism

contained within the :following texts were used:

Speech Criticism

by Lester Thonssen and A. Craig Baird, The Rhetoric of Aristotle

translated by Lane Cooper, and Persuasion by Winston Brembeck
and. William Howell.
used. 1

For this analysis, the judicial methcx:l of criticism was

It reconstructs a speech situation with fidelity to fact;
it examines this situation carefully in the light of' the
interaction of the speaker, audience, subject and occasion;
it interprets the data with an eye to determining the

4
effect of the speech; it formulates a judgment in the light
of the philosophical-historical-logical constituents of
the inquiry. and it appraises the entire event by assign�ng
it comparative rank in the total enterprise of speaking.
For the analysis of the selected speeches, the intention
was to utilize four of the five canons of rhetoric:
arrangement, style, and delivery.
four canons could be applied.

invention,

However, only three of these

Since no electronic recordings

or the Senator's speeches on this topic �rere available, evaluation
of his delivery was impossible.
was then endeavored:

An analysis of the total data

a rhetorical criticism of the selected

speeches of the Senator concerning the passage of the amendment
was attempted.

In the analysis of arrangement, the attempt was

made to analyze the thematic emergence, the method of organization,
and the development of the speeches as.used by the Senator.
Concerning invention, the analysis consisted of analyzing the
ethical, emotional, and logical proofs of Senator Bayh.

In the

consideration of the Senator's style, judgment was passed on the
effectiveness of the qualities of correctness, clearness, appropri
ateness, and vividness.
The final step was the passing of judgment as to the

eff'ectiveness of the Senator's rhetorical powers ..and hi� effect
upon t he passage and adoption of this proposed measure.

FOOTNOTES
1Lester Thonssen and A. Craig Baird, Speech Criticism
(New York: The Ronald Press, 1948), p. 18.
2

lli!!,

.

CHAPTER II

HISTORICAL BACKGROUND
Introduction
From the time of its conception until its amendment in

1966, there existed in the Constitution of the United States
a defect relating to the inability of the President to discharge
the powers and duties of his office.

This iI,lability might have

come about because of serious illness, as it has in the past,
or through some other emergency.

Recently, legislation was

initiated to correct this defect with the ultimate goal of re
moving the possibility of having no President.

The foll01dng

·pages deal with the problems and the events which led to the
initiation and final passage of this legislation.
Background
Clause 5 of Section 1 of Article II of the United States
Constitution reads as follows:
In the Case of the Removal of th6 President from
Office, or of his Death, resignation, or inability to
discharge the powers and Duties of the said Office, the
Same shall devolve on the Vice-President, and the Con
gress may by Law provide for the Case of Removal, Death,
Resignation or Inability, both of the President and Vice
President, declaring what officer shall then act as Pres
ident, and such Officer shall act accordingly, until the
Disability be removed, or a President shall be elected.1

7
It is well settled by precedent that _in case of removal,
death, or resignation of the President, the Vice-President
succeeds to the Presidential office and not just to the "powers
and duties of that office. 11

2

What was to happen, however, in the event that the Pres
ident was unable to discharge the powers and duties of his office
was not clear.

Two questions arose:

(1) Would the "Office" of

the President, or do the "powers" and "Duties of said Office, "
devolve upon the Vice-President? And (2) Who was to raise the
question of "Inability," and who was to make the determination
as to the commencement and termination of the said "Inability?"
These questions were left unanswered by the original Consitution.
The first significant occurrence of the problem of suc
cession and disability ca.me with the death of President William
Henry Harrison on April 4, 1841.

In this instance it was found

that the Constitution was elastic and not so easily interpreted
in certain situations.
Some forty years later, President John A. Garfield was

struck by an assassin's bullet and killed.

In this case, how

ever, - the death ·was not immediate and the President survived

for days, leaving the country without a leader for that pericx:l

or time.

Garfield had been shot on July 2 and it was not until

late August, when the Cabinet members were spending long hours

at the White House, that they first began to consider the pos
sibility of Chester A. Arthur's assuming the executive duties.

8

The issue did not raise its head again until 1884 when
Vice-President Thomas Andrew Hendricks died, and President Grover
Cleveland was confronted with the same vacuum in congressional
succession which President Arthur had experienced. • There was
no immediate successor to the Presidency.

Fortunately, however,

this pericrl of insecurity lasted only from November 25 to Decem

ber 7, when John Shennan of Ohio was elected President pro
tempore of the Senate.

The next crisis in Presidential inability began early
in April of 1919 when newspapers reported that President Woodrow
Wilson, only recently returned from his European trip in support
of the League of Nations, was suffering from influenza.

To add

to the distress, it was reported that the President suffered a
partial stroke and that the attack was not his first.

Again

there was a period of great uncertainty due to the disability

or the President of the United States. However t the nation's

painful experience with this Presidential disability finally

ended . on March 4, 1921, when Warren G. Harding was inaugurated

as the newly elected President.3

In early 1�5, shortly after he had been re-elected

to a fourth term of office, President Franklin Roosevelt died.
Harry S. Truman succeeded to the Presidency and the office of

Vice-President remained vacant.

The nation was again without

a second-in-comm.and, and President Tru man, like few of his pred

ecessors, realized the significance of the problem.

Determined

to do somethin�0 about it ' the new President delivered a special

9

message to Congress, proposing changes in the 1886 Succession
Act.

That old Act, he said, gave the President po·wer to appoint

his own successor, in the person of the Secretary of State.

In

Truman's opinion the office of the President shoulq be filled
by an elected, not an appointed, official.

Since only the Pres

ident and Vice-President were elected by the whole country, the
most appropriate official to be next in line after them was the
Speaker of the House, who was elected to that office by a vote
of all the representatives of all the people of the country.
The representatives, moreover, since they were re-elected every
two years, were close to the people, and therefore, best fitted
to have such a responsibility.

The new President's proposal to

Congress contained four planks:
1. Establish the line of succession from the
Speaker to the President pro tempore of the Senate,
then down through the Cabinet officers, beginning
with the Secretary of State.
2. Provide that if the Speaker or President
pro tempore had to act as President, he would first
resign from his seat in Congress.

J. Provide that if there were no Speaker or
President pro tempore, the first Cabinet members who
passed the necessary constitutional qualifications
would serve until a Speaker or President pro tempore
was elected.
4. Provide that in any circumstance in which
someone other than the Vice-President succeeded to
the Presidency, he would hold the office only until
the next congressional election, at which time a
special election would be held to elect a new Pres
idential ticket.4
Such debate was initiated over the proposal in both

houses of Congress that no action was taken, and thus it died
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as just a proposal.

However, it did pave the way for future

proposals and finally for the Constitutional Amend.ment. 5
On March J, 1958, President Eisenhower.and Vice-President
Nixon established a precedent by publishing a memorandum of
agreement between them as follows:
The President and the Vice-President have agreed
that the following procedures are in accord with the
purposes and provisions of Article II, Section 1, of
the Constitution, dealing with the- procedures, which
are intended to apply to themselves only, are in no
sense outside or contrary to the Constitution but are
consistent with its present provisions and i.�plement
its clear intent.
l. In the event of inability the President
would�-if possible--so inform the Vice-President,
and the Vice-President would serve as Acting
President, exercising the powers and duties of the
office until the inability has ended.
2. In the event of an inability which would
prevent the President from communication with the
Vice-President, the Vice-President, after such
consultation as seems to him appropriate under the
circumstances, would decide upon the devolution of
the powers and duties of the office and would serve
as Acting President until the inability had ended.

J. The President, in either event, would
determine when the inability had ended and at that
time would resume the full exercise of the powers
and duties of the office. 6

On August 10, 1961, the ·white House announced that an

agreement identical to the Eisenhower-Nixon agreement had been

made between President Kennedy and Vice-President Johnson. 7
The vlhite House statement also said:

After consultation with the Attorney-GBneral,
it is the understanding of the President and the
Vice-President that these procedures reflect the
correct interpretation to be given to Article II,

11

Section 1, Clause 5 of the Constitution. This was
also the view of the prior Administration and is
supported by the great majority of Constitutional
Scholars.8
It seems cle ar that in the event of the inability of
the present President, this memorandum would have been construed
as establishing a procedure by which the powers and duties of
the office of the President would be assumed by the Vice-Pres
ident.

I

The memorandum notes that the procedures "are intended

to app1y to themselves only" and thus would not appear to be
binding upon future incumbents of the office of the President
and Vice-President. A serious defect in the agreement approach
was that it did not provide for a system of final determination
of inability by anyone other than the President, in the event
that the President was actually unable . to discharge the powers
and duties of the office, but believed otherwise.

Numerous arguments had been put forward in opposition

to the view that an agreement of this sort should be looked
upon as the last word in answer to the problem.

In all prob

ability the most forceful of all the arguments was that if the
agreement were challenged at a time when it was to be implemented,

a serious conflict would arise "at the very time when clearcut procedure was vitally necessary. 11 9

Accordingly, while the Kennedy-Johnson agreement may

have been looked upon favorably as a temporary measure, in the

opinion of the Committee on Federal Constitution of the New York

Bar Association ' a Constitutional amendment was necessary to

.
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implement legislation governing similar cases.10 Thus, the.way
was paved for the Amendment to the Constitution of the United
States.
The Committee for Federal Legislation in J.'"�y, 1962, set
down the essentials of a Constitutional amendment of this type
to be as follows:
1. Confirm the established vie� that upon the
removal of the President from office, or his death
or resienation, the Vice-President actually becomes
President;
2. Reaffirm and clarify beyond any doubt that
in case of the inability of the President to discharge
the powers and duties of the office of President,
the Vice-President assuxnes only the powers and duties
of the office, and not the office itself; and
3. Empower Congress to enact legislation for
determining when inability commences and when it
terminates. ll
During the sessions of the 87th Congress, ten proposals

were set forth to deal with the problem of Presidential disability,
none of which were recommended for passage by their respective
COmmittees. 12 1-vith these defeats, the idea of an amendment

illustrating the line of succession to the Presidency lay dormant

for approximately four years.

On June 25, 1963, the New York State Bar Association

once again initiated action for a bill to map out the line of
succession and to establish who would fill the office of the

Presidency in a time of vacancy.

From this re-enacted interest

in such a bill, came the Senate Joint Resolution (S. J. Res. )
35. This proposal was sponsored by the late Senator Estes

Kefauver of Kentucky, who at that ti..-rne was the chairman of the
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Senate Com.�ittee for Constitutional Amendments, and Senator
Thomas Keating of New York, another member of that committee.
However, because of the untimely death of Senator Kefauver, the
bill was put to sleep again awaiting more action by the com
mittee.13
On

September JO, 1963, Senator Birch Bayh of Indiana

was nominated and confirmed to fill th!3 Connnittee position va
cated by the late Senator Kefauver.
country and the world.

Then tragedy struck the

On November 22, 1963, the President of

the United States, John F. Kennedy, was shot and,killed by an

assassin's bullet in Dallas. 14 Again the country was without

a President.

As ex-president Johnson stated:

The tragic death of President Kennedy on November
22, 1963, raised--once again--the perplexing question
of Presidential disability and succession.
The problem in adopting effective succession pro
cedures were obvious. Hen held strong and widely
divergent opinions as to what the order of succession
should be.
This concern was not unfounded. For the sixteenth
time in our nation's history, the United States was with
out a Vice-President. On three other occasions an Amer
ican President had suffered from major disabilities that
in capacitated him for weeks or even months. 15
At this time the support of the current Administration

was realized, and the 1-rheels began to turn once again.

On

December 12, 196 3, Senator Bayh introduced S. J. Res. 139 dealing
with the problem of Presidential succession and disability. 16
On January 17, 1964, the Resolution was referred to the

Subcommittee on Constitutional Amendments, and from that time
265581

. ---
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until March 5 of that year, hearings were held to discuss the

proposition. 17

On

that date the committee gave its unanimous

approval to the Resolution and also received the overwhelming
acclaim of the American Bar Association.

On September 28, 1964,

following the approval of the Senate Judiciary Committee,

s.

J.

Res. 139 was passed by the Senate of the United States and sent

to the House of Representatives. 18 However, on October 3, 1964,
Congress adjourned sine die with no further action on the Reso

lution. 19

In November of 1964, President Lyndon Johnson was re
elected by the people of the United States with Hubert Humphrey
as Vice-President.

In this election also, Senator Keating of

New York, the author of S. J. Res. J5, was defeated in the
Senatorial election. 20
January 4, 1965, H. J. Res. 1, the equivalent to S. J.
Res. 139, was intro::luced by Congressman Emanuel Geller in the
House of Representatives. 21 On January 6, 1965, Senator Bayh
introduced into the Senate S. J. Res. 1 (the equivalent to S.

J. Res. 139 of the earlier Congress) which was passed by voice
vote of 72-0 on February 19, 1965.

At this tL'1le the bill was

again sent to the House of Representatives.

Following a great

deal of deliberation in the House, the bill was sent back to the

Senate for a:�endments to the resolution itself which had been
suggested by the hearings held in the House. 22 Then on Hay 11,

1965, the joint committee on and for the Resolution of the House
and Se nate met in Washington and agreed upon the amended resolution.
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Finally, after due consideration by both Houses of Congress,
on July 6, 1965 , the Bayh .Amendment passed and was offered to
the states for ratification. 2 3 On July 12 , 1965 , Nebraska was
the first state to begin the process of ratification.

And on

February 10 , 1967, Hinnesota and Nevada completed the required
process.

Thus s. J. Res. 1 became the Twenty-fifth Amendment

to the Constitution of the United States of America. 24

The

Amendment reads as folloi;-rs:
EIGHTY-NINTH CONGRESS OF THE
UN ITED STATES OF A11ERICA
At the First Session
Begun and held at the City of Washington on Monday,
the fourth day of January, one thousand nine hundred
and sixty-five
JOINT RESOLUTION
Proposing an amendment to the Constitution of the
United States relating to succession to the Presidency
and Vice-Presidency and to cases where the President
is unable to discharge the pov:ers and duties of his
offic e .

Resolved by the Senate and House of Representatives of
the United States of America in Congress assembled
(two-thirds of each House concurring therein ) , That the
follcrcfing article is proposed as an amendment to the
Constitution of the United States, 1�-hich shall be valid
to all intents and purposes as part of the Constitu tion
when ratified by the legislatures of three-fourths of
the several States ·within seven years from the date of
its submission by the Congress:
Article-Section 1 . In case of the removal of the President from
office or of his death or resignation, the Vice-President
shall bec ome President.
Section 2. Whenever there is a vacancy in the office
of the Vice-President, the President shall nominate a
Vice-President who shall take office upon confirmation
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by a majority vote of both Houses of Congress.
Section J. Whenever the President transmits to the President
pro tempore of the Senate and the Speaker of the House
of Representatives his written declaration that he is
unable to discharge the powers and duties of his office,
and nntil he transmits to them. a written declaration to
the contrary, such powers and duties shall be discharged
by the Vice-President as Acting President.
Section 4. Whenever the Vice-President and a majority
of e ither the principal officers of the executive depart
ments or of such other body as Con gress may by law provide,
transmit to the President pro tempore of the Senate and
the Speaker of the House of Representatives their 1-rritten
declaration that the President is unable to discharge the
powers and duties of his office , the Vice-President shall
immediately assume the powers and duties of the office as
Acting Preside nt.
Thereafter , when the President transmits to the President
pro tempore of the Senate and the Speaker of the House
of Representatives his written declaration that no
inability exists, he shall resume the powers and duties
of his office unless the Vice-President and a majority
of either the principal officers of the executive
department or of such other body as Congress may by law
provide , transmit within four days to the President
pro tempore of the Senate and the Speaker of the House
of Representatives their written declaration that the
President is unable to discharge the powers and duties
of his office. Thereupon Congress shall decide the
issue, assembling within forty-eight hours for that
purpose if not in session. If the Congress, within
twenty-one days after receipt of the latter written
declaration, or, if Congress is not in session,
within twenty-one days after Congress is required to
assemble, determines by two-thi:rtls vote of both Houses
th at the President is unable to discharge the pow·ers and
duties of his office, the Vice-President shall continue
to discharge the same as Acting President; otherwise,
the President shall resume the powers and duties of his
office. 25
John HcCorrnack
Speaker of the House of Representatives
Hubert H. Humphrey
Vice-President of the United States and
President of the Senate
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Throughout the laborious proces s of enactment of this
legislation--the study of the needs of the people, the drafting

· or the bill for presentation, the presentation on the floor of
the Senate , the floor fights and debates, connnittee hearings

and subcommittee hearings, passage, and finally ratific ation-
Senator Birc h Bayh c ontinually spoke in favor of the legislation.
The remainder of this paper is an analysis of the effectiveness
of that

f�;���g and what effec t this

speaking may have had upon

the final ratification of the Twenty-fifth Amendment to the
Constitution of the United States of Anierica.
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CHAPTER III
RHETORICAL ANALYSIS
Purpose of This Chapter
The purpose of this chapter was to make an evaluative
judgement via rhetorical analysis of the speaking of Senator
Bayh.

Included in the f ollowing pages are a biographical sketch

of the speaker, a description of the method employed in the
selection of the texts to be analyzed, an attempt to establish
authenticity of the texts to be utilized, a rhetorical analysis
of the texts of the speeches, and finally, an attempt to assess
the effectiveness of the rhetorical devices employed by the
speaker.
The Sneaker
A most spectacular upset of the 1962 United States Sen
atorial elections was the defeat of veteran Republican Homer E.
Capehart of Indiana by Democrat Birch E. Bayh, Jr. , a thirty-

four year old lawyer and former farmer.

After reaching the Senate,

Bayh distinguished himself particularly by his work as chairman

or the Judiciary Committee's subcom.mittee on Constitutio nal

· amendments.

He was also a member of the Public Works Committ ee

and ·was knor.,m for his sponsorship or support of bills in the area
or c onservation and youth opportunity. With some reservation,

21
Senator Bayh has supported the legislation programs of Presidents

Kennedy and Johnson. 1

Birch Evans Bayh, Jr. , whose unusual family name is of
Welsh origin, was born in Terre Haute , Indiana, on January 22,
1928 , to Birch Evans Bayh, Sr. , a physical education teacher ,
and Leah (Hollingsworth) Bayh.

In 1935 the father became director

of physical education , athletics, and safety in the Washington,
D. C. school system , and the family moved to Washington ' s Mary
land suburbs.

Birch Bayh, J r. , who had begun his public schooling,

continued it in the public schools of Montgomery County , Maryland.
He attended Bethesada-Chevy Chase High School until the death of
his mother when he returned to Indiana to live on his grandfather ' s
farm in Vigo County.
During his youth, Bayh ' s chief interest was farming.

At

s eventeen he won the Indiana 4-H Club tomato growing championship.
After graduating from high school in Vigo County , he enrolled in
the School of Agriculture at Purdue University.

At Purdue, Bayh

was on the baseball and debating teams and won the Universi ty ' s
light heavy-weight boxing championship .
was elected president of his class.

In his senior year he

His college work, interrupted

by two years of service in the United States Army, was completed

in 1951 , when Purdue granted him the Bachelor of Science degree
with a major in Agriculture. 2
After college, Bayh married and settled with his wife ,

Marvel l a, on a Y+ O-acre farm outside Terre Haute, Indiana ; but
his career as a full-time fa rmer was short-lived. He soon became
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involved in practical politics.

In 1954 he was elected to the

Indiana House of Representatives from Vigo County.

Bayh served

four terms in the State House, two of them as minority leader
(1957-58 and 1961-62) and one as speaker of the House (19 59-60 ).

Reporters covering the Indiana legislative sessions voted him
the state's "Most .Able Representative " in 1961.
Meanwhile, Bayh became more interested in law than
farming •

in

.After a prelaw course at Indiana State College, he

-attended Indiana University School of Law for three years and
received his Doctor of Jurisprudence degree there in 1960.

following year he was admitted to the Indiana Bar.

The

Joining the

local law firm of Harshall, Batman and Day, and turning his farm
over to a tenant, Bayh moved with his family into a mooest home
in urban Terre Haute.
In 1961 Horner E. Capehart was in his seventeenth year
as a United States Senator from Indiana and was generally con
sidered invincible at the polls.

To win for himself the formi

dable challenge of facing Capehart in the Congressional e lections
to be held the following year, Bayh, with the help of his wife,

began in the spring of 1961 the long, patient task of personally
contacting Democrats throughout the state, making his views
known to them, and persuading them that he was the man to oppose
Capehart.

By June, 1962, when the Democratic State Convention

was he1d in Indianapolis, Bayh had gained enough support to win
the nomi.nation. J As stated earlier, one of the Senator's first
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duties within the Senate was Chairman of the Sub-committee on
Constitutional Amendments of the C om."Tlittee on the Judiciary .
The assass ination of President J ohn F. Kennedy in Novem
ber, 196 3, raising Lyndon B . J ohnson to the Presidency and leaving
the United States without a Vice-President, suddenly gave Bayh

and his sub-committee an important task to pe rform:

the study

of possible improvements in the procedure for Presidential
succession.
In 1964 Bayh proposed a constitutional amendment that
would have a Vice-Presidential vacancy filled by the choice of
the President and approval by the maj ority of both houses of
Congress. 4 Speaking from the Senate floor about Bayh's work
on the amendment, Senator E . L. Bartlett said, as recorded in
the Congressional Record on February 18, 1965 :
He [ BayhJ has done an astounding thing . In his first
. term, he has studied one of the !nost delicate and most
troubling problems of our day, and has found for it,
here in the Senate, a well nigh unanimously supported
so1ution. 5
On January 12, 196.5, with Senator Vance Hartke , the

se nior Senator from Indiana, Bayh introduced in the Se nate a

bill to permit federal aid for construction of a de ep water port

on the Indiana shore of Lake .Michigan.

Other measures he has

sponsored or co-sponsored include a program that would gradual ly

diminish the need f or wheat subs idies and a bill to require the
authe ntica tion of mail- order gun purchases by high-level local
law enforcement officers. Bayh 1 s current bill ( 1970 ) on the
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floor of the Senate deals with the abolition of the ele c t oral
c olle ge in Presidential e le c tions. 6
The United Stat e s Junior Chamber of C ommerce named Bayh
one of the ten Out standing Young Hen in the Nation· in 19 6 3 .
Noted for his interest in educ ation in the young people , Senator
_Bayh has served handicapped c hildren as Indiana Easter Seals
campaign c hairman in 1965 , 1966 , 1967 , - and 1968.

He now serves

on the National Advisory Committe e of the S oc ie ty for Crippled
Children and Adults and has been named permanent c hairman of
Indiana Easter S eals.?
Selec tion of Texts To Be Evaluated
Previous t o any type of analysis of a speaker or speec he s ,
a primary obstac le had t o b e overc ome :

the availability of the

speeche s in some sort of rec orded manner.

In this part icular

cas e only two rec orded sourc e s for the text s of the speec he s
w ere found .

The Congressional Rec ord , of c ourse , c ontained

the speec hes as delivered by the Senator on the floor of t he

Senat e .

S e c ondly � Senator Bayh ' s book One Heartbeat Away c on

t ained sec tions of speec he s given in the Unit ed S tate s Senate

and sec tions of c ertain speec he s delivered outside the Senate
Chambers. 1iithin t he proc e s s of sele c ting the speeche s for

analysis , it was thought that the c omplete spe e c h of the S e nator

w ould be a primary requireme nt.

It was also thought that t he

Q,o ngre ssi onal Re c ord is a fairly ac curate rec ording of the
t ran smission on the floor of the Senate as it is a re c ord of what
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the Senators and Representatives hope to have said .

The speeches,

then, to be analyzed in this paper have originated from the
pages of the Congressional R ecord.

The particular speeches to

be utilized 'Will be the speeches as recorded in the Congressional
Record on September 28, 1964 ; February 19, 1965 ; and July 6 ,

1 965 .

It was felt that these three speeches best represent the

total speaking of the Senator on the t-opic of Presidential suc
cession in that they represent the speaking of the Senator at

three different periods of development of the resolution:

the

introduction, a progress report on the development of the bill,
and the final speech for passage within the chambers of the Senate
of the United States.

It is further assumed that these speeches

best represent the scope and range of the Senator's rhetorical
qualities and abilities as he was speaking to his colleagues in
such a manner as to produce persuasion and to get the proposed

measure passed.
Authenticity of Texts
As stated by Thonssen and Baird:
Clearly the critic needs genuine materials, if he
is to appraise oratory without prejudice and folly. If
a speaker is to be judged by what he said, it would seem
proper that his words be quoted with as much fidelity to
original utterance as possible. Undoubtedly, a speaker ' s
general train of thought can be evaluated, and with
discernn1ent, even though the critic works with inaccurate
texts.
The best method of getting an authentic text is, of
course, to make a reco:ruing of the speech while it is
being delivered. Since record.ing is a recent develop
ment and even now often unfeasible because of the
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equipment and financ ial resources necessary for its
successful use, we must turn to the next best way of
finding the most accurate version. T h at method is one
of matching, or comparison . 8
In any rhetorical or historical study, it is imperative
that the author have accurate infomation on which to base the
study.

In this particular s earch , several sources were inves

tigate d in an attempt to obtain as many different copies of the
texts as possible.

In this manner an attempt was made to es

tablish probable authenticity.

In a letter to Senator Bayh of

October 2 3 , 1969 , the question was asked , "If possible , could

you or your office supply me with any information as to how I

might get copies of speeches , transcripts , or notes which might
be of assistance in my research? 9 To this request the response
was· :

"I regret to inform you that the speeches on the
25th Amendment are simply not in abundance. After
the .Amendment ' s introduction , I spoke a great deal
until its rad ification , but most of these were ' off
the cuff'. 11 .l
A second attempt at establishing probable authenticity

was to locate articles in the ·washington Post of the New York
Times which might contain a para graph or two and to compare

these passages with the text which had been procured.

However ,

this inves tigation pro:iuced no concrete results as n o accounts
of the Senator's speeches were located within those papers .

In his book , Senator Bayh indicated that he had spoken

in Ind ianapolis in October 1965 .

Accordingly, a letter was

addressed to the editor of the Indianapolis S tar asking if a copy
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of the speech was recorded and for information as to how to

obtain a copy. 11 To the request the reply was, "I am enclosing
a copy of the story we carried on October 31, 1965 , in regard
to the Bayh speech. We do not have a copy of the text of the
speech.

Have you tried Senator Bayh 1 s office in Washington ?"12

A few days previous to this, a letter was addressed to the In

dianapolis office of Senator Bayh requesting the same information 1 3

to which no response was received.
Following this search for collaborating texts, the

-

decision was made to use the speeches as recorded in the Congressional Reco1'1.

In communication with the Senator, a question

as to the accurateness of the speeches as found in the Congress
_ional Record was asked, 14 to which the _reply was : 11 The f2ll
gressional Record contains an accurate account of the speeches
I made in connection with the 25th Amendment. " 1 5
A point here may be of interest.

In the reading of the

Senator's book, One Heartbeat Away, an exact duplicate to the
speech made on July 6, 1965 , within the Senate Chambers, as
recorded in the Congressional Record, was located.

This led

to the belief in the accurateness of the speeches as recorded-
if the second was not copied from the former.
It is thought, then, that these speeches as recorded in

the Congressional Record do represent the best available texts

or the Senator's speaking at three different pericxis of chro
no log ical development in the success of the 2 5 th Amendment.

It
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is recognized that in those areas where textual authenticity
is most crucial, such as style, conclusions dravm will need to
take into account the possibility of less than totally accurate
texts.
Basis of the Criteria for the Rhetorical Criticism
The basis of the criteria for the subsequent rhetorical
criticism, unless otherwise mentioned, was Lester Thonssen and
A. Craig Baird's Speech Criticism. 16 Suitable standards of
judgement were found in Part V of this text.
selected criteria are classical writings.

The basis for the

Therefore, the anal

ysis called for five major divisions: invention, arrangement,
style, memory, and delivery. 1 7 It was the intent of this study
to evaluate in all the classical divisions of rhetoric; however,
in the process of gathering infonnation, there was no available

means whereby to analyze delivery, as no electronically recorded
copies of the Senator's speeches exist.

Additionaly, Thonssen

and Baird report that memory. has dropped out of common usage in
rhetorical criticism.

For these reasons, the canons of memory

and delivery will not be utilized in this rhetorical criticism.
There fore, the following analysis will fall under the headings
of invention, arrangement, and style.

Regarding invention, the speeches will be analyzed under

the division of logical proof, emotional proof, and ethical
proof. The arrangement of the speeches will be criticized on
the basis of the
emergence of the theme, the choice of
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organizational patterns, the clarity of transitions and main
points . and the adequacy of conclusions.

The analysis of style

will include the evaluation of the attributes of clarity, cor
rectness, appropriateness , and vividness.

Following the rheto

rical analysis, a judgement of overall effectiveness will be
attempted.

This particular metho:i of criticism was chosen as

the basis for evaluation because of its· comprehensiveness in
the selected canons.
Arrangement

"Arrangement is the structure of oral discourse. n l8
It can be defined as the manner in which the speaker coo:roinates
his material and his particular arguments. 19
In the broadest sense disposition (Arrangement)
embraces the following matter: the emergence of the
central theme, the general methcxi of arrangement
adopted for the speech, and the order � which the
parts of the discourse are developed. 2
The objectives of the critic in the evaluation of arrangement
should be to examine the speech as an instance of rhetorical

c raftsmanship and to appraise the total organization with ref
e rence to the audience conditions. 21 This analysis represented

an attempt to observe and evaluate (1) the emergence oi the

central theme of each of the selected speeches, (2) the choice

or organi zational pattern, and (3) the apparentness of the main

points and transitions utilized by Senator Bayh in his speaking.

JO
Thematic Emergence
According to Thonssen and Baird , the speech should con

tain a clearly defined and easily detennined thesis or purpose. 22
In oroer to evaluate the emergence of the thesis of the Senator ' s
speaking, the critical question was :

How clearly did the central

theme emerge ?
In his speech of September 28, ·- 1964, the Senator ' s open
ing statement immediately led to his thesis statement :
I speak this afternoon in support of the constitutional
amendment, Senate Joint Resolution 139 , which deals with
the basic structure and the basic transfer of authority
of executive p��er, the office of the President an� the
office of the Vice-President of the United States. 3
In the above paragraph the Senator displayed his purpose for

the entire speech :

speaking in favor of his proposed amendment,

Senate Joint Resolution 139.

The thesis statement of his speech of February 19, 1965,

also emerged with the same type of straightforward manner.

As

stated by the Senator :
There are one or two additional points which were
raised by the minority leader, on which I should like
to comment. First, I should like to point out that in
the quotation which he read from thA Presidential message,
the President was at that particular time addressing hi.rn
self to the need for a Vice-President at all times, to
elect a Vice-President by Congress and Presidential
appointment, a matter which is not even contained in
the Dirksen amendn1ent. Second, I refer to my earlier
rema rks, that under the Provisions of section J where
the President voluntarily gives up his powers , is the
understanding reinforced by the testimony of the Attorney
General, that he could assume it merely by declaration,
and would not have to invoke the provisions of the section
5 and bring in the Vice-President, and the Cabinet, and
Congress. 2Lf
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For the first time on this particular resolution , the
Senator's type of speaking changed to that of answering the
questi ons raised by his fellow senators on the floor of the
Senate Chambers.

In this case , the thesis again was presented

in such a manner as to be easily detected.
In his speech of July 6 , 1965 , the Senator, in refutation

to further questions raised on the floor of the Senate , imme

diately presented himself to the matter at hand using the follow
ing statement:
Mr. President, I thank the Senator from Illinois
and the other Senators who have labored tirelessly to
help us get this far down the road. I yield myself
such time as I may require to discuss the points which
have been raised by the Senators. I have no prepared
speech. I have made some notes on one or two points
that I wish to discuss. I shall speak with as much
ability as I possess and try to clar'ify the question
of intent in the cons ideration of this subject.
However , I emphasize that the Senator from Tennessee
and I share one intention , among others , and that
· is we seek to clarify any ambiguity which may exist. 2.5
Therefore , the expressed main purpose of this particular

speech, a s outline d by the Senator , was to clarify points which
had arisen from the members in · attendance.

In this speech, as

obse rved in the two preceding speeches under consideration ,

the theme or thesis statement was easily recognizable and lent
itself to a qualified organizational pattern.
Method of Organization
Method of organization n :i.rnplies a choice of a principle

by means of which the materials of a speech are divided. 112 6

It
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is the rational basis for the divisions of a speech.
three common types of organization:

There are

the historical, · the dis

tributive, and the logicai. 2 7 A less common type of organization

used in pers uasion is that of elimination order. 28 In the choice
or organizational pattern , the following questions were explored:
What type of organizational pattern was used by the Senator in
the development of his speeches , and was the choice a vrise one ?

In the speech of introduction of Senate Joint Resolution

139 of September 28 , 1964 , a type of topical-historical order was
utilized. As stated in Thonssen and Baird, his torical order can
be define1 as material divided into time units.

The arrangement

can be from past to present to future , from present to past to
futur e, or any other derivitive of this . pattern. 2 9 Although
this particular speech is topical in nature, the Senator has
arguments arranged in an his torical order .

He used a pattern

of beginning with the present or present past as he stated:

Earlier this year , the American Bar Association
conducted a 2-day meeting--a forum of the leading
constitutional lawyers and scholars in the Nation-
to which members of the subcom.�ittee were invited. J O
At this point , the Senator changed to the present time and the

pres ent problem :

that of having no Vice-President.

stated by the Senator :

As was

Mr. President, the first of our problems is that
there is a vac ancy in the office of the Vice-Pres ident.
I remind Senators that the office of Vice-President has
gone through a period. of development , perhaps to a
gre ater degre� than any other offic e in the history of
the country. 3...i..
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At this point, the Senator recalled the development of the office
of the Vice-President:
Senators ivill recall that John Adams, the first
Vice-President, described his new job as the most
insi gnificant one that ever the invention of man had
contrived.
Later, Theo:iore Roosevelt, Vice-President at the
age of 42, was quoted as saying that he was going to
Washington not to be praised, but to be buried. John
Nance Garner, graphically described the Nation ' s second
highest office in terr.is which are typical of this
great Texan . He described the Nation ' s second high
est office as not being ' worth a pitcher of warm
spit 1 . 32
The attempt was made to re-enact the past with the
implications of the present and to project into the future the
seriousness of this problem and the real need for a change in
the status quo .

After examination, the conclusion was made that

the method of organization employed by the Senator was effectively

used in terms of the purpose of the speech:

his speaking in

favor of the proposed amendment and presenting a basic criterion

of need for that measure.
In the speech of February 19, 1965, the Senator d�sig
nated his organizational structure via his thesis statement:
"There are two additional points which _I should like to consider

that have been raised from the floor of the Senate. n 3 3 By means
of this thesis statement itself, the Senator delineated the

pattern of arrangement that he would use--topical or distributive.
The statment of the Senator was as follows:

Fir�t, I should like to point out that in the
quotation which he read from the Presidential message,

the President was at that particular time addressing
himself to the need for a Vice-President at all times,
to elect a Vice-President by Congress and Presidential
appointment, a matter which is not contained in the
Dirksen amendment.
Second, I refer to ray earlier remarks, that under
the provisions of section 3 where the President
voluntarily gives up his powers, it is the under
standing--reinforced by the testimony of the Attorney
General--that he could assume it merely be declaration
and would not have to invoke the provisions of section
5 and bri�g in the Vice-President, the Cabinet and
Congress. fl
By means of a qualified endorsement, this choice of organization
was wise.

However, the Senator tended to group all objections

into two categories which called for an overgeneralization on
his part.

Perhaps at this point that was not the most advantageous.

Likewise, in the speech to the Senate on July 6, 1965,
the Senator again qualified the organizational pattern to be
· utilized. in his thesis statement:
I yield myself such time as I may require to
discuss the points which have been raised by the
Senators. I have made some notes on one or two
points that I wish to discuss. 25
Conclusions which might be drawn from the foregoing
information led to the belief that in the speech of September
28, 1964, the S enator relied heavily upon the topical-historical
f o rm of organization .

In the speeches of February 19,

and

July

6, 19 65, he cha.nged his pattern to that of a strictly distributive

method of oro-anization.
0

This was done to deal specifically ·with

refutation, •which had been raised from the floor of the Senate,

· and to clarify points of uncertainty.
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. On the basis of the foregoing criticism and analysis,
the conclusion was made that the methods of organization were
clear and, for the most part, adapted to the particular situation.
As the organizational patterns were clearly defined, the patterns
utilized by the Senator did not appear contrary to the persuasion
needed.
Development of the Speech
Plato remarked that:
• • • every speech ought to be put together like a
living creature, with a body of its QT,m, so as to
be neither without head, nor without feet, but to
have both a middle and extremities, described
proportionately to each other and to the whole. 36
The development of the speech is the order in which the parts
are put together.

The clarity of the transitions, the mainpoints

o f the speech and the main points of the body are important. 3 7
The question to be · dealt with here is:

How clear were the main

points and transitions in the speeches of Senator Bayh?
In the Senator's speech of introduction for Senate Joint

Resolution 1 39 , the main points were relatively easy to detect.
As he stated :

Mr . President, the first of our problems is tha t
there is a vacancy in the office of Vice-President.
I remind the Senators that the office of Vice-President
has gone through a period of develo"pment perhaps to
a g reater de gre than any other office in the history
of the country. � 8

A bit later , the emphasis shifted to the following rhetorical
question:

"Why have a Vice-President ?

Has not this office been

J6
the subject of sharp satire since the Constitutional Convention
created it as an afterthought ? " 39 At this point, the Senator

again s hifted to the topic of national security.
I am sure it is the consensus of the Senators that
there are few more significant issues of the day than the
security of our Nation , the race for space, and the fight
for equal rights . The Vice-President is by virtue of his
office in the thick of each and eve ry one of these issues. 4O
In the fourth and final part of the body of the speech ,
the Senator spoke of the "constitutional gap 11 as he stated:
Our obligation to deal with the question of
Presidential inability is crystal clear. In this
instance, there is a constitutional gap, or a blind
spot. We must fill this gap if we are to protect
our Nation from the possibility of fl8Yndering in
the sea of confusion and uncertainty.
In this speech the main points were easily located and detected .

In the Senator ' s speech of February 19, 1965 , the structure

was different.

The reader will recall that in this particular

speech, the senator was addressing himself to the questions which
have

been raised by his colleagues in that chamber.

In this case

the transitions were actually supplied by his fellow senators.
The speech tended to hinge on three basic areas.

In the first

place , the Senator addressed himself to _the problem of when the

Vice -President would become the Acting President:

I point out for the Re cord, with re spect to the word
ing of the amendment, that , as originally intrcxiuced and
as reported by the committe e , it was sugg�� ted that the
message would be transmitted to Con gress.

S ec ondly, a que stion was asked dealing with the possibility that
C ongre s s would not be in session ; to which the reply was:
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It is spec ifically provided in section 5, when it is
necessary for Cong �ss to convene, that it shall immediately
proceed to decide. J

4

The third and final point included in this particular speech was
· that of calling for the unanimous consent of the Senate to have
a letter from Attorney General Katzenbach in support of the

proposed amendment printed in the Record.

As the Senator stated :

I should like to suggest that this might be an appro
priate time to ask the unanimous consent to have printed
in the Record a letter which I received yesterday from
the Attorney General, Nicholas Katzenbach, in an effort
to clarif'y and point out specifically that his opiaaon
does away with some of the rumors to the contrary.
In this speech the Senator used dialectical process that provided
an effective and complete transition.
In his speech of July 6, 1965, the development might be

categorized as one of dialectical refutation.

By this means

Senator Bayh adhered to the questions of his fellow senators
and then refuted the points which stocxi little ground.

First,

"Reference has been made to the position of the Attorney General

of the United States which was previously inserted in the Record
and verified his position supporting Senate Joint Resolution l. "45
Secondly, the Senator stated:
The question has been raised as to why we have 9ut
the Vice-President in the position of acting in the
capacity he would have under the amendment. I believe
that former President Eisenhower dramati cally made
this point in the presentation he made before the
conference of the Americftg Bar Assoc iation called by
the President las t June.
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And finally the Senator stated:
There has been a great deal of discussion about
the las t section , the most controversial section, of
the proposed amendment. I point out, bas ed upon my
judgement , that this most controversial part of the
amendJnent rarely if ever would be brought into play.4 7
The Senator displayed an ability to speak with a type
of occasional analysis.

In the first occasion a means of explan

atory rhetoric was necessary .

On

the second occasion , tµe Senator

lent himself to a type of dialectical approach.

Finally , i.n the

speech of July 6, 1965, he again shifted to a type of refutational
rhetoric tQ call for the further passage of the proposed amend
ment.

As to the effectiveness of this procedure , based upon the

clarity of the main points and transitions, it seemed that the
development of the speeches was handled _adequately and the main
points were readily apparent .
Conclusions
The conclusion is the means by which the speaker attempts
to refresh the memory of the auditors concerning the content of
his speech.

The critical ques tions to be considered here are

(1 ) What types of conclusions were utilized by the Senator : and

(2 ) How effective were they?

In considering the conclusions

us ed by the Senator , in the speech of September 28, 196'+, a
summary was employed .
I
far.
which
And I

As the Senator stated:

have tried to make some princ ipal points thus
I have said that ·we should provide a means by
we might have a Vice-President at all ti.mes.
have said that we must provide machinery by
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which the Vice-President could act as President if
the President himself were · sabled.�8
The summary in this case appeared to be effective.
In his speeches of February 19, and July 6, 1965, however

a change was made to a type of review· of recent legislative action
and a closing remark.

In the speech of February 19, 1965, the

.following was used:
The issue of calling a special session has been
well covered in previous colloquy and I shall not
repeat what has been stated ; but it is our under
standing that sufficient authority has been indicated
in the report to adequately point out that the in
tention of the amendment is to give this power t,o
the President of the Senate and the Speaker of the
House . I close by saying that it seems to me we
are making a general policy detennination which was
articulated so well by my colleague , the Senator
from N orth Carolina (�·lr. Ervin ) , as to whether we
are going to open Pandora's box to permit a blanket
check provision to be given to Congress to previde
laws in the s e vital are as at some later date. 9
At this point the method used to conclude the s peech appeared
effective as it did refresh the memory of the audience of the
present problem.
remarked:

And in the July 6, 1965 , speech the Senator

In the last session of Congress, the Senate
passed the proposed le gislation by a vote of 65
to O; in the present session of the Congres s,
the Senate passed the measure by a vote of 72
to o .
This measure is not s omethin g which we have
arrive d at on the spur of the moment. We have had
controversy a.nd differenc es of opinion over in
dividual words . I should like to remind Senators
that during the past fe1-: years we have received
over 100 different proposals. S ince I have been
cha irman of the Subcw:i1ittee on C onstitutional
Amendments , durin g the past few months 26 different
pr oposals have been submitted. I point out that
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il those who had the foresight to introduce pro
posed legislation on the subject had not been
willing to try to reach a consensus, and if it
had not been for the guiding hand of the American
Bar Association to try to get those with differing
views together , we would not be so far as we are
now. I do not beli ve that we should let two
words separate us. ) 0
Again , this type of review and closing statement appeared to

adequately conclude the speech.
As to the adequacy of the conclusions utilized in each
instance, those used were, indeed, adequate and effective.
Invention
According to Aristotle, invention refers to the proof
which produces persuasion.

These proofs consist of three types :

The first kind resides in the character of the
speaker, the second consists in producing a certain
attitude in the hearer, and the third appertains to
the arguments proper , i so far as it actually or
seemingly demonstrates. g1
Tho nss en and Baird accept these three types of proof and add the

inte llectual resources of the speaker and the functional validity
or the arguments as essential ingredients of invention. 52
This section includes an analysis of invention :

first,

by e valuating the ethical proof of Senator Bayh; second, by

analyzing the emotional proof utilized by the Senator; and third,
by an analysis of the logical proof utilized by the Senator
...__

in his speaking on the floor of the Senate.
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Ethical Proof
Ethical proof or ethos was defined by Aristotle in his
Rhetoric, when he said:
The instrument of proof is the moral character
when the delivery of the speech is such as to pro::iuce
an impression of the speaker's credibility; for we
yield a more complete and ready credence to persons
of high character not only ordinarily and in a
general way , but in such matters as do not admit
of absolute certainty but necessarily leave room
for differ�nce of opinion, without any qualification
whatever. 5 J
Ethical proof is the character of the speaker as per
ceived by the audience.

It can be divided, as it was by Aristotle,

into the character, knowledge, and goodwill of the speaker.
Perceived. character of the Senator
The character of the speaker can be defined as an attempt
on the speaker's part to make himself appear virtuous.

There are

se veral means by which the speaker can focus attention on his

character.

follows:

Those means are offered by Thonssen and Baird as

In general, a speaker focuses attention upon
the probity of his character if he (1) associates
e ither h:L111self or his message with s;Jhat is virtuous
and elevated ; ( 2 ) bestows, i:..rith propriety, temper6C?
praise upon himself , his client, and his cause; ( 3 )
links the opponent or the opponent I s cause 1-.TJ.th what
is not virtuous ; (4 ) removes or minimizes unfavorable
impressions of himself or his cause previously es
ta blished by his opponent ; ( 5 ) relies upon authority
de ri ved from his personal experience ; and ( 6 ) creates
the impressigµ, of being completely s incere in his
undertaking . )4

T he critical idea to be dealt with here was to determi ne to what
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degree t he Senator �....-a s building the image of his pers onal c har
acte r via his speaking .
In his add re s ses the S enator seemingly attempted t o
c reate an illusion o:f sincerity.

By this means , he s eemed t o

build a bond of trus t between himself and his audie nc e .

The

Senator made four at tempts at establishing . his c harac ter in
line with c riterion ( 6 ) as offered above . · In the first speech

of introduc tion , the Senator s tated :
The problems of Vic e-Pre s idential vac anc ies
and Presidential inability are c omplex and signif
ic ant , t o say the least . In my estimation , t hey
deserve our urgent attent i on . The problems are not
ins oluble . They are not new problems . The:f have
confronted us many times in the past . They have
been the subj ec t of discus s i on from time to time
sinc e the ad option of the C onstitution . But today
they have a ringi n g urgency with the . t ragedy of
our martyred Pre s id ent still fresh in our memory.
N ow , for the firs t time in our his t ory , we are on
the brink of finding a s olut ion . The C ommittee
on the Judic iary has f<J,vorably reported Senate
· J oint Res olution 139. 5)

In t his opening statement , Senat or Bayh pu rsued the problem and
att empted to gain the trust and devotion of his fellow s enat ors .
By sta ting that the problem was not ins oluble , the Senato r

add re s s ed himself t o the human aspec t o f t he power, of rea s on .
A sec ond apparent attempt to further substantiate his

c ause wa s the intrcxiuc tion of the testimony of the Americ an Bar

As s oc i ation and othe r authorities .

As the Senator s tated :

Tod ay , I am happy to report that there is a vas t
gra s s r oots feelin "' o f urgency . I should like t o give
part icular c red it to the Ame ric an Bar Assoc iati on whic h
has d one more than any single group to help us arrive
a t this c onsensus . I pre s e nt this c onsen sus today on
0

In

behalf of the Subcommitte e on Constitutional Amendments and on behalf of the Committee on the Judiciary. 5 6
introducing statements and testimony Senator Bayh adhered

himself to the laurels of the American Bar Association and other
respected individuals in an attempt to identify his personal
character with that of the Association.

As mentioned earlier

in this chapter, the Senator, along with many of his colleagues,
was a member of the American Bar Association.

By identifying

with several members of the Senate, he associated himself with
criterion (1) mentioned earlier.
A third means the Senator used to appear virtuous w as

that of bestowing praise upon the government as a whole and then
to associate his associates with a virtuous cause.

The S e nator

stated :
Each time a Presid ent has died, it has been a
se vere shock to the Nation; but each time the
Government has withstood. the test , and there was an
orderly transfer of Executive authority. We pray
that we may never be faced with the supreme test-
the loss of a President and a Vice-President within
the same 4-year term of office. But in the event
that history does not treat us so kindly in the
future as it has in the past, we must be prepared
for such an eventuality. For, whatever tragedy
may befall our national leaders , the Nation must
continue in stability , functioning to 2reserve a
society in which freedom may prosper. 5 7

Fi nally, the Senator associate d himself with his colleagues in
the Se nate and indicated the virtuous path which they all must

follow :

I express my gratitude to the long list of co
sponsors which now lists some 32 Senators. I point
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out that this is good evidenc e of the fac t that ·
Senators tod ay are willing to c ompromise , even
though they have their own ideas on the best way
t o ac hieve the end we all seek .
There is no prid e of authorship in Senate J oint
Resolution 1 39 . Rathe r , there is the desire t hat
Senators on g oth sides of the aisle support the
resolution . 5
In his s peech of introduc t ion the Senat or apparently
relied heavily upon t he c onc ept of e s tablishing his own c ha rac ter
in the mind s of his audienc e .

However , in the sec ond speec h of

February 19 , 1965 , and the third speec h of July 6 , 1965 , l ittle
attempt was made in this vein .

It should be remembered that

these two spe ec hes were of interac tion and debate .

In t he sec ond

speec h (February 19 , 1965 ) the Senator utilized only two instanc e s
of e s tablishin g c harac ter .

The first was in direct refutation

to a statement from Senator Bass of Tennessee when Senator Bayh
. stated :
l'fir. Presid ent , let me point out , in studying
this situation c arefully , that the Senator from
Tennessee hit upon only two of the many possi
bilit ies , if we are to expand our ,.,,,ildest d reams .
The spec ific point to whic h the Senator refers ,
I should like to point out , is ve ry little diffe rent
from the customary c onstitutional requirements of
advise and c ons ent whic h the Senate has over the
Execut ive appointments ; and that during the period
to w hic h the Senator referred , the President was
of one party and the C ongress was of an othe r , there
was very little d iscus sion and refusal on the part
of the le �islative branc h to ac c ept the appoint
men ts of t he Presid ent . 5 9
The sec ond attempt was made when the Senator assoc iated himself

with the virtue of the total democ ratic sys tem of government
and in cluded the pr op o sed measure .

He spoke as follows :

There is a President who is able to conduct busi
ness and carry on the affairs of our country. I should
· dislike to see everything that must be decided by Con
gress come to a stop in the g vent Congress becomes
logjanuned on this question. 6
In the third speech (July 6 , 1965 ) , the Senator used

only one instance which c ould be intended to build his character
image.

In direct refutation he stated that the objections as

set forth by his colleagues were n ot in the best interests of
the country , and therefore a question of virtue arose.

In this

case the Senator linked his opponents' cause with that which is
not virtuous, which meets criterion (3 ) as stated above, as he
stated :
It is our intention for the plan, as it is enacted,
to have a Vice-President and a maj ority of the Cabinet
make the decision, unless Congress, in its wisdom, at
some later time determines by statute to establish some
othe r bcxiy to act with the Vice-President. It would be
rathe r ridiculous to give that power to Congress and
provide at the same time that it may not exercise it
within a certain number of years , or could not exercise
it at all. We give to C ongress, in its wisdom the power
to make the determination as to when another body should
act in concert with the Vice-President . It is our
intention that at that time this other bcxiy shall super
sede the Cabinet. 61
The Senator, in his rhetoric, did attempt to illustrate his

personal virtue as .;ell as the virtue of the measure introduced.

·The reliance upon this factor was stronger in the opening address,
but the attempt was obvious throughout the course of his speaking
on this particula r measure.
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Perceived kno-.-rledge of the Senator
Personal knowled ge exhibited by any speaker tends t o
build his e thos as it makes him appear a more believable source .
The means by which a speaker may establish his apparent knowledge
are various .

As stated in Thonssen and Baird :

A speaker helps to establish the impression of
sagacity if he ( 1 ) uses what is popularly called
common sense ; ( 2 ) acts with tac t and moderation ;
( 3 ) displays a sense of gocxi taste ; (4 ) reveals
a broad familiarity 1dth the interests of the
day ; and (5 ) shows through the way in which he
handles sp eech materials that he ig possessed of
intellectual integrity and wisdom. 2
The critical idea c onsidered here was the assessment of the
Senator ' s effectiveness in establishing his personal knowled ge
of the subject :

the effec tiveness with which the Senator util

ized his personal knowledge as a means of ethical proof .
In the first speech of introduc tion , the Senator drew
heavily upon his personal knowledge in dealing with the several
occasions which the United States had be en faced with the problem
of having no Vice-President or in c ases where the illness of the
President left the dec ision making offic e of the Vice-Presid ent
vacated .

As he stated :

It is almost unbelievable that on 16 different
occasions , totaling flore than 38 years in time , the
United States has been without a Vic e-President . In
any one of those years something c ould have happened
. to the President which would have required another
individual other than the Vic e-President to act as
President. Eight times in our history a President
has died and has been succ e eded by the Vic e-President.
Seven times , the Vic e-President has died in �ffic e .
On one occ asion , the Vic e-President , J ohn Calhoun ,

resigned . It will be remembered that when Mr.
Nixon was on an official mission as the Nation ' s
chief ambassador as Vice-President, he confronted
surly youths in Latin America, and also met Mr.
Khrushchev in the famous kitchen debate .
For nearly 2 years, after President Wilson
collapsed with a stroke, our Government was vir
tually controlled by Mrs . Wilson and the President I s
personal physician--two well-meaning individuals,
but hardly those with constitutional authority
to direct our affairs of State. 6 3
By means of these documented literal examples of periods of
possible tragedy, the Senator displayed a trait of being "well
schooled" in the problem at hand and lent himself to a more
believable and plausible rhetoric through the designated crite
rion (5) listed above .
At a later time, in the speech of February 19, 1 965,

the Senator again displayed his personal knowledge of various
aspects of the problem.

Points arising from the questions on

the floor required a great deal of reflective thinking, and there
was little, if any, time to prepare a speech of refutation .

In

this particular speech, only one example of the Senator's personal
knowledge was displayed in response to a question from the floor.
As stated by the Senator:
In the 12th amendment, as the Senator knows, in the
event no candidate receives a majority of the electoral
votes , it is the responsibility of the House to decide
who the President shall be; in the case of the Vice
President it is the responsibility of the Senate. We
should have some sense of um ency in this situation and
put all other things aside.
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Remaining �rithin the realm of refutational rhetoric,
S enator Bayh again dreu upon the well of personal knowledge to

lend support to his arguments in the speech of July 6, 1965.

The

:foll owing exa.."nples are offered:

With respect to "either /or, " it is clear to me-
and I invite the attention of the S enators to the
definition of this phrase in Black ' s Legal Dictionary
and to most legal cases on the point--that when we
talk about "either /or" it is interpreted in the dis
junctive. It doeg not refer to two, but to either
one or the other. 5
To those students of history I do not have to
document again and again the fact that we have la
bored for 187 years as a country and we have not
yet been able to get sufficient support for any type
of proposed legislation in this area. In 3 8 of those
years we had no Vice-President. We have had three
serious presidential disabilities. Wilson was dis
abled for 16 months. Garfield was disabled for 80
days, and during tha period there was no Executive
running the c ountry. 6 6
However, it should not be taken for granted that the Senator

had all supporting matter committed to memory.

In the same speech

the Senator utilized the following example of criterion ( 3) as
s tated above:

Mr. President, I have uncovered three or four
cases dealing �Tj_th Article V of the Constitution.
They are Hawke v. Smith, 2.5 3 U. S. 221; Dillon v.
Gloss, 2.5b u. s . 368 ; National Prohibition cases,
25 3 U. S. � o ; and United States v . Spra�ue, 282
u. s. 716.

1

t>Jhat was the effectiveness of the Senator in establish-

ing his perceived know·ledge ? The answer must be that S enator

Bayh reli ed heavily upon his perceived knowled ge to aid his argu
me nt s in all three speeches • . At times, he documented the sources
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for the information.

In these particular instances, the audience

was given a firm basis from which to perceive the Senator as
being k-1:owledgeable about this topic.

This would certainly

enhance the Senator's ethical proof.
Perceived gocxl will of the Senator
Goo:l will can be defined as the speaker's apparent belief
in the en.is which the means prcxiuce.

For the most part, gocxi

will c an be the speaker's conviction to his predetermined purpose.
In addition, good vnll can mean the Platonian concept of speaking
"truth" to this audience.

Means by which a speaker's gocd will

can be revealed are stated as follows by Thonssen and Baird:
• • • (1) to c apture the proper balance between too much
a nd too little praise of his audience; ( 2) to identify
himself properly with the hearers and their problems;
( J ) to proceed with c andor and straightforwardness; (4)
to offer nec essary rebukes with tact and consideration;
( 5 ) to offset any p ersonal reasons he may have for giving
the speech; and (6) to reveal , without guile or exhib
itioni9m, his personable qualities as a messenger of the
truth. 68
The prilnary concept to be considered. here is with what effec

tiveness did the Senator con�municate an attitude of good will or
trust?

In e ach of the three speeches of Senator Bayh, the purpose

could be considered a measure of good will.

The Senator addressed

hirnsel£ to a proposal that was to alleviate a problem which existed

in the Americ an form of government. By this means he i:rnr.iediately
Conf orrn.ed to the standards of providing good will by addressing
himsel£ to the proble�s of the hearers--criterion ( 2) as stated
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above .

In this case, the hearers were the elected representatives

or the total American public.

In the speech of intrcxluction,

three of the above listed criteria for providing gocxl will were
used by the Senator.

In the first place, the Senator dealt

strictly in a candid and straightforward manner .
64).

( See footnote

Secondly, the Senator addressed himself as representing

a type of universal truth which existed within the population
of the nation :
It seems to me that a private agreement would
not enjoy the confidence of the public, as would the
measure which I hope will be enacted by this body. 69
A third means of addressing himself to the quality of good will
was revealed in the manner in which- he praises the work of others
within the audience itself:
I am more than happy to yield to the distinguished
Senator from North Carolina . Later I intended to
point out that the Senator is one of those who has
led us dcmn the road to a consensus. I feel that
the roadblocks still ahead of us would have been
much larger than they are if it wer 8 n ' t for him.
I am very grateful to the Senator. ?

In the speech of February 19 , 1965 , the Senator, in the

proces s of actually debating issues of the proposal, relied heav

ily upon two of the aforementioned standards :

( J ) candor and

s traightforwaroness and (4 ) his rebukes with tact and consider

ation.

In the first place , the Senator offered refutation in a

straig htforward manner as illustrated by the following :

There is a President who is able to conduct business
and to carry on the affairs of our country : I should
dislike to see everything that must be decided by Con
gress come to a stop in the event Congress becomes

51
logjan�ed on this question. It is conceivable that
the example the Senator from Tennessee cites could
come to pass. However, I believe there is very little
l ikelihood that it would. 71
The situation to which the Senator from Michigan
refers is one that has not gone unnoticed by the
Senator from Indiana . Before this circumstance
arose, the Vice-President, a rnajority of the Pres
ident's Cabinet, and two-thirds of the House of
Representatives �hich does not have unlimited debate,
would have to support the contention of the Vice
President. As soon as one less than two-thirds of
the House cast their votes the issue would become
moot, and the question would be out of court . 72
Secondly, in light of refutation from the floor of the Senate,
the Senator sets out to refute points raised with a great degree
of tact and consideration, as exemplified by the following:
Nr. President, I have said repeatedly in the
Chamber that one· of the main criteria, if not the
main criterion, for the orderly transition of exec
utive authority is acceptance by the people. With
all due respect to the Senator from South Carolina,
since we have been involved in this discussion, I
have repeatedly consulted people in my State and
other States that I have vi.sited, who were members
of the electoral college from their State. To date,
I have found one p�rson who knew one member of the
el ectoral college . 'IJ
Mr. President , let me point out in studying this
situation that the Senator from Tennessee and the
Senator from Rhode Island hit upon only two of the
ma ny possibilities if' we are to expand our wildest
d reams.
The specific point to which the Senator refers,
I should like to point out, is very little different
from the custor.iary constitutional requirements of
ad vise and consent which the Senate has had over
Executive appointments ; and that during _ the period
t o which the Senator referred , the President was of
one pa rty and the Congress was of another , there
was ver:r little discussion and refusal on the part
of the legislative � ranch to accept the appointments
of the Presidents. ?
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In the final s pe ech under c ons id e ration , that of July
6 , 196.5 , Senator Bayh utilized three of the c riteria mentioned
earlier in this s e c tion :

prope r balanc e between too much and

too little prais e of his audienc e , cand or and straightforward
ness , and finally rebukes with tac t and c onside ration .
Firs t of a ll , the Senator was not afraid to praise the
work of his fellow c olleagues .

As he s tated :

I point out that if those who had fore sight t o
introduc e proposed legislation o n the subj ect--the
Senator from N orth Carolina ( �1r . Ervin ) , the Senator
from Illin ois , the Senator from Kentuc ky (Mr . Coope r ) ,
the Senator from Idaho ( Mr . Church ) , and others --had
not been willing t o agre e and had not been willing to
try t o reac h a c onsensus , and if it had not been for
the gu idin g hand of the American Bar Assoc iation to
try to get those with d iffe ring views toge ther, we
would not be s o far as we • now are . 75
Sec ondly , the Senator again attac ked in a strai ghtfor
ward manne r any refutation or que s ti on raised :
Referenc e has be en mad e to the pos itio n of the
At torney General of the United States ,;.;hich was previ
ously inse rted in the Re c ord and verifie d his positi on
supporting Senate Joint Re s olution 1 . In this position ,
he was j oined by a rathe r long list of .A ttorneys Gen
e ral of the United States , going bac k to Biddle and
Browne l1 . 7b
Thi rdly , the Senator handled hi� refuta tion of points

rais ed with a great deal of tac t and c onsiderat ion .

Tv, o examples

we re locat ed :

There has bee n a �reat deal of d is cussi on about the
last s ec tion , the mos t c ontrovers ial s e c t ion , of the
pro pos ed amendment . I pointed out , bas ed upon my j ud geme nt ,
t hat this Most c ontrove rs ial part of the am endment
ra rely if e ve r would be brought into play.
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Some Senators might say, 'l..Jhat is the rush ? We can
send the measure back to the conference committee and have
it reworded ' . To those who are students of history I do
not have to document again the fact that we have labored
for 187 years as a country and we have not yet been able
to get sufficient su12.2ort for any type of proposed legislation in this area . rr
This portion of the analysis was begun to measure the
effectiveness of the Senator in gaining the trust of his colleagues
to his arguments.

With the exception of perhaps too much praise

of his audience, the conclusion can be draim that by adhering
to the criterion to establish said trust, the task was handled
adequately.

On the other hand, it cannot be overlooked that the

Senator did not utili ze all methods listed above; and it may be
that if additional points were used the rhetoric of the Senator
might have been more effective.
Emotional Proof
The second division in the canon of invention deals with
emotional proof or pathos.

Emotional proof is designed to p ut

the listener in a frame of mind to react favorably and corafort
�bly to the speaker's purpose. 78 The basic consideration is the
adaptability of the speaker to the human behavior found in the
specifi c group that he is addressing.

Emotional proof is also the ability of the speaker to

to uch the feelings of the audience with what he has to say. It
c an be an attempt to relate to .the emotions and convictions of
that audience.

Analysis -i:-:ras based on ( 1 ) the principles of

audience analysis and ( 2 ) the Senator's attempts to adapt to
his parti cular audience .

Audience analysis
The pre-analysis of an audience is designed to furnish
the speaker with information that will enable him to adapt his
material to the hearers.

This is an investigative undertaking

which the speaker conducts prior to his talk.

He relies on the

collected data for guidance in composing the speech. 79 The
critical concept to be considered here· is:

To what extent, and

with what measure of success, did the speaker analyze his audience?
As stated in Thonssen and Baird:
The critic vrill try to determine how fully the
speaker took the following audience characteristics
into account in the preparation and presentation of
his speech : ( 1 ) age level ; ( 2 ) sex ; ( 3 ) intellectual
and informational status with regard to the subject ;
(4 ) the political , s ocial, religious, and other
affiliations ; (5 ) the economic status ; ( 6 ) known or
anticipated attitude toward the subj ect ; ( ? ) kn0t-m
or anticipated prejudices and predispositions ; ( 8)
occupational status ; ( 9 ) known interest in the subject ;
(10 ) considerations of self-interest in tge subject ;
and (11 ) temper and tone of the occasion. O
In these particular speeches of the Senator, no direct
instance of audience analysis were located in the texts them

selves.

However, it can be assumed that having been a member

o f that particular audience for three years , Senator Bayh had a

fairly good working kno1vledge of his particular audience.

It

follows then, that the apparent arguments might have been per
ceived and those arguments worked out in advance of the presen

tation on the floor of the Senate. Also, the bill (S. J. Res.

t ) had a lready survived the Senate Com.i.'Tlittee hearings where many

obj ections must have been rais ed by fellow colleagues.

But in
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consideration of the criteria stated above , there is no possible
means by which one c an prove that the Senator actually analyzed
his audience in preparation of his presentation.
Audience adaptation
As stated in Thonssen and Baird:
Another important phase of this matter is the
adjustment that the speaker makes during his speech.
Here we are dealing either Hith the response he
makes to such overt behavior as applause or heckling,
or to the intangibly tacit reactions indicating
degrees of satisfaction or dissatisfaction with the
proceedings. Since the critic frequently deals with
speeches which he did not hear, he must necessarily
re ly upon texts which, at their best, serve as
unsatisfactory if not wholly unreliable indicators
of these subtle reactions . In this particular
therefore , he operates under several restrictive
conditions. Bl
Adaptation can be defined as the adjustment made by
the speaker to the variables of human behavior found in the

audience.

The speaker should analyze the audience to whom he

will speak in an effort to adapt his material to the hearers and
always deliver his ideas with a concept of expected emotional
makeup of that particular audience.

He should also have an ide a

or the possible reactions of the audienge to his speaking.
The critical idea considered here was :

Senator ad apt to his audiences ?
plo red :

How we�l did the

Three basic criteria were ex

(1) arousal of sympathy, (2) identity with the feelings

or the a udience, and ( 3 ) appeals made to the audience.

The .first consideration was the Senator ' s attempts to

arouse a sympathetic response from his audience.

Only three
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attempts at arousing a feeling of sympathy within the audience
were located.

The first was in the speech of intrcxiuction on

September 28, 1964 .

As the Senator stated:

I am sure it is the consensus of Senators that
there are fe1? more significant issues of the day than
the security of our Nation, the race for space, and
the fight for equal rights . These are certainly among
the paramount issues of our day and age. The Vice
President, by virtue of his office, is in the thick
of each and every one of them. 82
A second attempt of arousing a feeling of sympathy was
1ocated in the speech of February 1 9, 196.5 :
As I pointed out in my earlier remarks, the
horrible tragedy in D allas, Texas, would have been
much worse--if that is possible to imagine--if we
had not had a definite procedure which was accepted
by the people of America so that Lyndon Johnson could
ass\L�e the office of President, sucgeeding to the
offic e from that of Vice-President • . 3
A final attempt of arousing a type of sympathetic response
f'rom the audience was found within the speech of July 6, 196.5 ,
as Senator Bayh stated :
I c annot help but feel that history has been try
ing to tell us something. There was a time in the
history of this great Nation when carrier pigeons were
the fastest means of communication and the Army was
rolling on horse-dravm caissons. Perhaps it did not
make any difference then whether the Nation had a
President who was not able at all times to fulfill
all the duties and powers of his office. But today,
with the awesome po1-:rer at our disposal, when armies
can be moved half way around the world in a matter
of hours, and when it is possible actually to destroy
civilization in a matter of minutes , it is high time
that we listened to history and make absolutely certain
that there will be a President of the United States at
all tir:1es, a President who has complete control and
t-.ri.11 be abl�. to perf orn all the power s and duties of
his offic e. �

57
On all three occasions an apparent attempt was made to
arouse some feeling from the audience to the particular idea of
the Senator.

As to the effectiveness of the arousal, the attempts

may have left something to be desired. With the memory of the
tragedy in Dallas still fresh in the minds of the legislators,
the Senator could have appealed to the responsibility and the
obligation of each Senator present to prevent the miscarriage of
the succession of responsibility for the powers and duties of the
President.

The Senator could also have offered a more specific

guideline for the audience to follow.
A second consideration to be dealt with und er the topic
of audience adaptation is that of the Senator's attempts to
identify with the feelings of the audience.

In the speeches of

the Senator, three such attempts were located .
In the speech of intrcx:luction, the following language
was thought to be an attempt to make such identification:
One of the major difficulties confronting us in
solving the problems of filling a vacanc y in the office
of Vice-President, or finding a workable way to deal
with the Presidential inability is not that suggestions,
id eas, and legislative proposals were scarce, but
rather that we had so many of them that it was im
possible to obtain a consensus--a majority opinion-
and have it brought to the floor of the Senate for
consideration. As all Senators know , before a
constitutional amendment can be adopted, it requires
the support of two-thirds of the Members of both
Houses of Congress, and three-fourths of the State
legislatures. 5 5

In this passage, the Senator made the generalization that the

Problem facing the audience and the speaker was one and the same,
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thus welding a cof!h11on bond bet,-r nen hLrns elf and the audience.
He also placed the burden of responsibility for the alleviation
of this problem on the shoulders of all those present, including
himself, and via such language associated himself with that
responsibility.
A second attempt was discovered in the speech of February
19, 1965 , as the Senator associated himself with the feelings of
some of the senators present as he stated:
Let me re-emphasize that if ·we give Congress the
power by law to decide later, we shall not be able to
prevent a maj ority of Congress from passing any laws
it may wish to pass , and then we immediately negate the
two-thirtls protection residing in the impeachi�ent pro
Visions of the Constitution since its inception, and
which is also provided in Senate Joint Resolution 1,
as so vividly pointed gut by the Senator from North
Carolina (Hr. Ervin ) . 8
The above was an apparent attempt on the part of the Senator to
identify with the· feelings of fellow senators.

In this case

they were making a general policy determination in reference to
the blanket check provision to be given to Congress as contained
in the proposed amendment .
A final attempt by the S enator to identify with the

feelings of the audience is witnessed in a passage in the final
speech of July 6 , 1965.

The Senator stated:

I agree ,.d.th the Senator from New York . The r.,.ain
authority behind the entire legislation--in fact,
behind the enact�ent of any legislation--is the ability
of men and WO!r!en of C ongress and in the executive
branch to act idth reason. If a time comes in the
history of our Nation when Senators and Representatives
and Presidents are despots, our entire denocratic
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system will be in jeopardy. I, for one , am willing
to place in my successors the faith that has been
placed in us today. Can -i:-:re doubt that future Sen
ators arrl Representatives will fulfill the respon
sibility t�t inheres in the holding of high trust
and office? 7
Here again is an attempt to identify with the feelings
of the audience and to comprise an agreement to resolve any
differences which might have arisen.

It cannot be overlooked ,

however, that the primary problem to which all the Senators
. p resent were addressing themselves was that of finding a suit
able and responsible means to alleviate a defect in the original
Constitution of the United States.
The above examples were perceived as the Senator's
attempts to identify with the problems and feelings of the
audience.

The attempts in the final two speeches far outweigh

the attempt made in the opening address.

However , it is obvious

that the use of emotional proof under this consideration in terms
of effectiveness was less than sufficient.

A third consideration under the topic of audience adap

tation was the Senator's ability to appeal to the audience .

these speeches four examples of attempts of appealing to the
audience were discovered.

In

In the speech of intrcxiuction, the

Senator apparently made two such attempts .

The first was appeal

ing to the emotional response of the tragedy of Dallas a short

time earlier , as the Senator stated:

Tragic as was the passin g of this man , [the late
Pr esident Kennedy] and as �ere the diabolical e�ents
which led to his demise, more tragic, indeed , will be
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his passing if we do not use that unfortunate set of
circumstances to understand and overcome an imperfection
in our system of government which is made evident, once
again , by the la�-rs and constitutional provisions relating
to the offices of President and Vice-President of the
United States. 8�
In this attempt, the Senator seemingly tries, via emotional re
sponse, to persuade his audience that the proposed measure was
needed to alleviate a defect in the American form of government.
A second appeal made by the Senator later in the same
· speech was:
How unfortunate it ·would be if we were confronted with
a tragedy , uith a disabled President , in a time of
emergency. We should have an acceptable formula readily
available. 89
A third appeal to the audience was made in the speech

of February 1 9, 1965 , when the Senator called for action from
the Congress. As was stated by the Senator:
I should like to point out that if we had a Pres
ident unable to write his nar.ie , the ::natter would not
be considered under section 3, as the distinguished.
minority leader has suggested, but rather it would be
considered un:ler section 4, which is specifically
provided for in which a President of the United States
might have a heart attack and be in an oxygen tent at
a time when missiles might be moving to Cuba or some
other area of the world. The health and welfare of
the country 1•rould demand irmnediate action ; and thus
the Vice-President and a majority of the Cabinet would
a ct, when the President might be unable to do so. 9 0

By means of an emotional literal example , the Senator actually

appealed to the audience in hopes of resolvin g a problem that
had arisen from the floor of the Senate.

In this case, the

emotional appeal was used as a tool in the persuasive process

to re fute and convince the audien ce in relation to a particular

Phase of the proposed amend ment .
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A fourth and final appeal to the audience made by the
Senator was located in the final speech of July 6, 1965 , as

Senator Bayh appealed for the passage of the proposed amendment.
As stated by the Senator :
The measure is not something which we have arrived
at on the spur of the moment. We have had controversy
and differences of opinion over individual words. I
should like to remind Senators that during the past
few years we have received over 100 different proposals.
Since I have b een chairman of the Subcommittee on
Constitutional Amendments , during the past few months
26 different proposals have been submitted. I do
not believe that we should let two words not separate
us. 91
In this example, the appeal is obvious.

The Senator called on

the audience to accept the basics of the proposed measure and
adopt its use.
Evidently, the Senator , in analyzing his audience, thought
it a necessity to utilize some type of an emotional appeal.

The

utilization of this process of appealing to the audience may have
been an aid to the Senator in conjunction with the designated

purpose of his speaking.
Logical Proof
Logical proof is defined as the rational demonstration
in the speech.

Thonssen and Baird state that the objective of

the critic in examining logical proof should be:

• • • to determine how fully a given speech enforces
an idea; how closely that enforcemen t conforms to
the general rules of argumentative development ; and
how nearly the totality of re asoning approach� s a92
meas ure of truth adequate for purposes of action.
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These authors further establish the means by which logical proof
can be analyzed :
• • • ideas can be judged through three principal
means: detennination (1) of the intellectual resources
of the speaker, (2 ) of the severity and strictness of
the argumentative development, and ( 3 ) of the truth
of the idea in functional existence. 93
Inductive process
The process of inductive reasoning involves reasoning
from particular incidents to a general conclusion.

Induction

involves all of the evidence and support that a speaker brings
to a speech. 94 The prcxiuct of induction is a generalization
which, in turn, becomes a premise from which deduction can pro
ceed .

The critical idea to be considered in relation to the

inductive process is:

Was there sufficient evidence to make

the needed generalizations?
Intellectual resources

The intellectual resources of a speaker can be defined

as his knowledge and experience.

As Thonssen and Baird state,

"the orator should be appraised on his capacity for fonnulating

ideas, on his recognition of the pressing problem of the time,

and on his reflective thinking. n 95

In his speeches, the Senator depended to a small extent
upon the use of intellectual resources. This is made apparent
in examining his speech of introduc tion.

In this speech, the

Senator made a definite statem ent as to the problem which existed :

6J
"Mr. President, the first of our problems is that there is a

vacancy in the office of Vice-President. 11 96 From this recog
nition, the Senator then formulated and proposed his personal
idea concerning the time for action upon this proposed measure.
As was stated by the Senator:
It seems to me that there can be little question
that the time to act is not when the President is
lying ill and there is no machinery to deal with the
execution of Executive power. If we act in those
circumstances, we may come forth with an expedient,
but ill-conceived answer to those pressing problems.
The ti..llle to act is now, when we still find it hard
to believe that President Kennedy is gone, and when
we have a President who, fortunately for all of us,
is in robust health. 9 7
In the same speech, the Senator used the process of
reflective thinking:

the process of reviewing past experiences

which tend to help form a generalization.

In this instance,

as quoted earlier (footnote 34 ), he further developed the gen
eralization which was to become his thesis.
In the speech of intrcduction, the Senator used three

s egments of his intellectual resources to further develop his
purpose.

This process was used more in this speech than in

either of the remaining speeches.
In the speech of February 19, 1965, the Senator relies

up on only his fonnulation of ideas and reflective thinking.

In tenns of reflective thinking, the Senator stated:

I am satisfied that several members of this bcx:iy
who have had legislative exper ience at the State
level can speak with more authority than I . But
my 8 years in the Indiana General Assembly have

led me to believe that this was a false assumption.
With this in mind , we sent copies of Joint Resolution
3 5, which ·was merely an enabling act giving Congress
power to act, and Joint Resolution 13 9 of the previous
year, which is almost identical with Senate Joint
Resolution 1, to the president of the senate and the
speaker of the house of all the States. 9 �
From this point, the Senator eventually called for the adoption
of the proposed amendment via the process of his induction :
It is my j udgement that a constitutional amend
ment would be much better accepted by the people of
America, and they would be more aware of its pro
visions, than a law which passed both Houses of
Congress by a majority vote. 99
In this case only two examples of the use of the Senator's
intellectual resources were found.
Following the examination of the third and final address
to the Senate, July 6, 1965 , three examples of the use of intel
l ectual resources were located.

In the first case, the Senator

recognized the pressing problem as he stated:
Now we get to the point to which the Senator from
Tennessee has correctly alluded; namely, the question
of a president who, although physically able, is not
the man, from a substantive point, who was previously
elected to that office. T hus arises the difficult
probl em of mental disability. 100
Later , the formation of a personal idea was located .

As the Senator stated:
I believe that we have a better amendment now, in
most respec ts, than when it left the Senate. I would
have preferred the language which the Senator from
Tennessee has suggested . This was not the case. I _
hope we can at least shed some l ht on our contention
that there is no ambiguity here. f 5 1

In a third instance, the Senator paraphrased the feelings of
the late President Eisenhower concerning the succession of
authority:
President Eisenhower said he felt it was the respon
sibility of the Vice-President to assume the authority
of the Presidential office in the event that the
President was unable to perform his duties. 102
Examination of the speeches revealed that the Senator
actually did not rely heavily upon his intellectual resources.
The bulk of the speeches had a great dependence upon the Senator's
explanation and exposition, which in itself may be a type of
intellectual resourc e.

He often used the process of restatement.

In an overall appraisal of his intellectual resources, it should
be recalled that following the three speec hes under c onsideration,
the proposed amendment was passed by the Senate.

It is obvious

that the Senator's use of intellectual resources, while in some
way may have aided his rhetoric, in any event did not prevent
the amendment's passage.
Research resources

Evidence, or research resources, as d efined by Thonssen
l
and Bai rd is "the raw material used to establish proor. n OJ It
c an inc lude testimony, personal experience, statistics, examples,
or any factual points

-� • • which induce in the mind of the hearer or reader
a state of belief--a tendency to affirm the existence
of the fac t or proposition to �hic h the evi ence attac hes
and in support of which it is introduced. 1J
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According to Thonssen and Baird, the critic ' s chie.f
function in analyzing research resources is to test the speaker ' s
evidence to determine whether or not it serves as an adequate an:i

valid substructure of reasoning. l05 Evidence must support the
conclusions dravm from it.

As recorded in the Record, the presentation of documented
e vidence in the speech of introduction far outweighed that evidence
presented in the other two speeches.

In the September 28, 1964 ,

speech , the S enator cited the support of the American Bar Asso
ciation :
Early this year , the American Bar Association
con:lucted a 2-day meeting to which members of the
subcommittee were invited • • • • At that meeting ,
each one present entered into reasonable give-and
take in the hope that we could finally come forth
with a proposal that might not be perfect nor totally
acceptable to any one of us, yet nevertheless a
workable plan which could be enacted �y the Congress
arrl approved by the several States. 10
Following this, the Senator stated that
more than 200 articles, columns, and editorials,
have appeared stressing the gravity of the sit
uation arrl urging Congress to do something about
it. I believe that a small sampling of this materi
al will indicate the national concern over the
constitutional gap . 10 7

At this point the Senator entered eleven of these arti�les into
the Record.

The following is a listing of those articles:

"Whe n The President Is Sick , " The Evansville Press, May 26, 1964.

"First Small Step To Safety , 1 1 Indianaoolis Tii'lles, May 29, 1964.

"To Na rrow The Risk, " Washington Post, March 9, 1964.
"Presidential Succession, " Atlanta Journal, June 7, 1964.

"A Presidential Succession Proposal t n Los Angeles Times , May
28, 190�.
"Lessons Fron1 Eisenhower's Disabilities , " Salt La,1{..e City Tribune,
May 27 , 19€:4.
"U.

s.

Safety at Stake : Action On Presidential Succession Needed
Now , " Evansville P�, 1-1ay 29, 1964 •

. 1rsecuring The Succession, " Boston He� , May 2 7 , 1964-.
"To Correct A Flaw , " Worcester Even_ing _ Gazette, Hay 2 7, 1 964 .
ucongres s Moves On Nasty Problem : An Incapacitated President , n
Detroit t�, May 30 , 1964.
"Presidential Disability Plan .At Last? Senate Subcommittee
Recommends First Breakthrough Since Study Beg�n In
1956, 11 St . Louis Pos t-Dispatc h, June 1 , 1964. 10 8
In the speech of February 19, 1965 , only one item of
evidence was offered by the Senator :i.n support of his speeches.

The Senator said :
I should like to suggest that this might be an
appropriate time to ask unanimous consent to have
printed in the Rec ord a letter which I rece ived
yesterday from the Attorney General, Nicholas Kat
zenbac h in an effort to clarify and point out
specifically that his opinion does away with some
of the rumors of the contrary. 109
Finally, in the third speech of July 6, 196 5, the S enator

of fered two instances of submitting research resources.

The

first was a reference made to the letter from the Attorney
Gene ral that was submitted earlier:

"Hr. President , I also

quote one sentence from his testimony before the subcommittee . n ll O
The se c ond example located -vias the Senator ' s use of the follo-wing
cases of la-H as evidence :

p resi' d ent, I have uncovered thre e or four
cases dealing with article V of the Constitution.
"" · .
.r:lr
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They are HaHke v. Smith, 253, U . S. 221 ; Dillon v.
Gloss , 25b, U . S. )b8 ; the National Prohi.bi.tion
cases , 253, U. S . 350 ; and United States
v. Sprague
-'
282, u. s . 71 6 . 1 11
Through the process of examination five instances were
located in the Senator ' s speeches where he actually used evidence
to develop and support his presenta.tion.

In his rhetoric , the

Senator was somewhat lacking in the u�e of research resources
(or evidence ).

Rather , the Senator preferred to proceed mainly

on the basis of exposition :
own authority.

his rhetoric rested primaily on his

Therefore , the conclusions drawn from this

sparse evidence may also be questionable.
Inductive reasoning
Brembeck and Howell, in Persuasion, define induction as
"the process of drawing a conclusion from the examination of

specific data. 11 112

In his speech of introduction , the Senator

in three apparent instances used inductive reasoning.
in footnote

34 ,

As quoted

the Senator spoke of the development of the

office of the Vice-President and drew the following generali zation:

Each time a President has died, it has been a
severe shock to the Nation ; but each time the Govern
ment has withstood the test, and there was an orderly
transfer of Executive authority. 11 3

Thi s generalization, based on four items of evidence, was thought
to be suffici 6 ntly c omplete.

A second example of the Senato r's

Presid ent in today ' s s ociety.

From the specific facts that the

use of the inductive reasoning came later when he spoke of the
important duties and responsibiliti es of the office of the Vice
Vice- P resident is a statutory membe r of the National Security

f
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Council, the Senator generalized that "the Vice-President, by
virtue of his office, is in the thick of every one of them11 114
In this instance, the term "them" referred to the responsibilities
of the Vice-President.

As this generalization was based entirely

upon only two sources of evidence, its completeness could be
questionable.
The third and final instance of inductive reasoning
located in this first speech was as the Senator spoke of the
historical development of the nation in times when we had no
Vice-President.

The Senator recalled the tragic possibility of

a mishap in the governmental process in such times.

He then

cited the tragedy of D allas just a short time earlier and con
cluded, "It seems to me that history has been trying to tell us
s omething, and it is high time we listened. n ll5 The basis of

this generalization was the intrcx:luction of seven items of
e videnc e and therefore likely to be relatively accurate.
In the second speech of February 19, 1965, only two

examples of the use of induction were located.

In the first

place, the question was raised regarding the authority to call
a s pecial session in the event of illness of a President.

The

Senator answered that the power of calling to order any session
of

e ither House of Congress should remain as a power of the head

of

that particular b ody.

From this evidence, the Senator general-

ized :

• • • it is our unde rstandin g that sufficient authority
has been indi c ated in the report to adequately point
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out that the intention of the amendment is to give
this P�•:rer to the President of the Senate arrl the
Speaker of the House . 1 16
Again, the Senator based this entire generalization upon only
two pieces of evidence:

a quotation from the Presidential

message to the S enate and the Senator's earlier remarks.

From

this evidence the conclusion reached was that the completeness
of the generali zation could be questioned.
A second exa:nple of inductive reasoning was located later
in the speech .

The Senator reasoned inductively to the general

ization concerning the American people's acceptance of the pro
posed amendment .

The Senator related his past experience in

the Indiana State legislature of ·which he was a member and the
opinions he had received from some of ·his colleagues.

From this

evidence the generalization was:
The preponderance of evidence was that State
legislatures would prefer to enact the ratification
resolution, that State legislatures should deal
with a specific proposal and not give Congress a
blank check to take away the safe guards to which
the Senator from North Carolina (Mr. Ervin ) has
so adequately directed our attention. 117
In the thiro speech of July 6 , 19 65 , the Senator changed

his use of the process of inductive reasoning.
he reasoned to a general question.

In this case,

The Senator refuted the

"let's wait " policy of a few of his colleagues and then illus
trated the rising urgency for such a proposal .

he c oncluded:

From the evidence

" I think , then, we have to determine one question:

Is the c onference report the best proposed legislation we can get
and is it need ed? ''

In this exainple of the Senator's inductive
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powers , the generalization rested upon three fairly secure pieces
of evidence :

( 1 ) a statement of agreement from Senator Long , a

fellow colleague; (2) earlier evidence submitted; and ( 3) the
recent rulings of the Supreme Court.

In this manner, the basis

for drawing the generalization seemed to be fairly secure .
A more traditional example of the Senator' s inductive
reasoning was located concerning the question of the Vice-President ' s
ability to asswne the office of Acting President should the
i President bec ome incapacitated.

In the dialogue which followed ,

the Senator paraphrased the late President Eisenhower' s concepts ,
stated the accepted policy of the American Bar Association, re
lated the report of the Attorney General 's statement , and finally
relied upon the testimony of fellow colleagues. As he did rely
heavily upon evidence , the generalization drawn was assumed to
be adequate :
Therefore , I believe that we have done the right
thing in placing the Vice-President in the position
or participating in that detennination. 119
For the most part , the evidence which supported Senator

Bayh 1 s generalizations seemed adequate .

In those cases where

the evidence was questionable , the generalizations could be

questioned.

In

other cases , however, the generalizations c ould

·be considered suf'"fic iently and accurately drawn from the preCeding evidence .
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Deductive Proc ess
Accord ing to Brembe ck and Howell, deduction is, in a

sense, the reverse of induction.

It begins with the acceptance

of a general ization , applies it to a specific instance, and draws
a conclusion . 1 20 The critical idea to be considered was the

determination the Senator ' s use of deductive reasonin g and the
validity of that reasonin g.

The purpose of this section was not only to evaluate

the type of deduction used by the Senator in his speeches , but

also to judge whether or not the conclusions dra,m and the process

used were valid.

As a basis of critic ism, the standards as listed

by · Thonssen and Baird ·were used:

. The validity of syllogism can be determined
through certain tests or rule s which specifically
relate to the categorical pattern as set forth :
( 1 ) The syllogism must contain a maj or premise,
a minor premise, and a conclusion. ( 2 ) It must
contain three terms : major, middle, and minor.
( 3 ) The middle term of the syllogism must be
distributed in at least one of the premises. (4 )
To be distributed in the conclus ion, the term must
be distributed in one of the premises.
( 5 ) THO
ne gative prem ises make impossible the drawing of
a valid conclusion. ( 6 ) If one premise is ne gative,
the conclusion must likewise be ne gative. ( ? )
Negative conclusions cannot be dravm unless one
premise is negative. ( 8 ) The fac ts alle ged in
the premises s hould be true. 121

In suc h cases where syllogistic reasoning was not used by the
Senator, Thonssen and Ba -� rd state :
• • • since many of the argwnents are ex�re sse�
enthymematically it bec o!lles necessary ano. profit
able f or the critic, espec ially, to rec ast such
re as oning in c anplete syllogistic form aTicl
apply the appropriate tes ts to the patte rn .

t�zn
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It has been stated earlier in this chapter, that the
evidence used by the Senator in his speeches was, at times ,
insufficient.

Therefore, the generalizations drawn from that

evidence may also ha ve been questionable.

Nevertheless, in his

speeches t he Senator employed these generalizations constructed
inductively and reasoned deductively to apply them in specific
cases .

Throughout the three speeches under exa.rnination, several
examples of the Senator's use of deductive reasoning were ob
served .

In some cases the Senator reasoned inductively to a

specific generalization an:l then, in turn, reasoned deductively

fran that generalization to apply it to specific instances.

There

· were three such illustrations found in the speech of introduction
or September 28, 1964.

In the first instance, the Senator

reasoned to the generalization that, in all cases, the Govern
ment has withstocd the shock of the loss of a president (footnote
. nJ).

From this generalization, the Senator implied that , as of

yet, we have never lost a President and a Vice President in the

same four year term. 123 To complete the syllogism, the Senator

then concluded :

But in the event that history does not treat us so
kindly in the future as it has in the past, 1.re must
be prepared for such an eventuality. For whatev� r
tragedy may befall our national leaders, the Nation
must continue in stability, functioning1�f preserve
a society in which freedom may prosper.
To reach the conclusion stated above, the syllogism, as

con s tructed by the Senator, was found to be fallacious.

In
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this case the failure was a violation of criteria No. J listed
the middle tenn of the syllogism must be distributed

above:

in at least one of the premises.

Such was not the case in this

example.
A second illustration of the Senator's use of deductive
· reasoning was also found in the same speech.
· senator constructed an enthymeme.

In this case, the

From the implied premise that

the Vice-President should succeed to the office of President

iri times of vacancy , the conclusion was drawn "that the Vice
Presidential candidate should be the man best qualified to be

President should that unhappy day come . 11 12 5 As was stated earlier,
in the case of non-syllogistic reasoning, it is helpful to supply
the missing term in testing the logic •. Such was the case in

testing the reasoning used to draw this conclusion.

In the

examination of the syllogism, the reasoning was found to be
valid in that it survived the test of the logic.
A third example was located in the same speech.

In this

case , the Senator stated that in the past several Presidents

and their respective Vice-Presidents have agreed upon the pro
cedure to be followed in the case of Presidential inability. 126

At this point, the Senator stated:

"Such agreements depend on

g o od ·will between the President and the Vic e-President. 11127

From

this statement, the conclusion was reached that this pro

c edure might not be the best solution because it leaves the

door open for possible usurpation of power from the President. 12 8

75
In consideration of this conclusion, the syllogistic
reasoning was found to be fallacious.

The reasoning failed

in reference to criteria No. 7 listed above :

negative con

clusions cannot be drawn unless one premise is negative.
Later in the same speech, the Senator states his major
premise that "tcxiay, the office of Vice-President is a full
time, highly responsible office. ulZ9 He then stated: "The

Vice-President is an integral part of Cabinet meetings. u l JO
Fran these two premises, the conclusion was drawn:

"therefore,

I submit that reason d ictates that we take steps to assure that
the Nation shall always have a Vice-President. 131 Following

the testing of the logic in this example, the reasoning was
�ound to be valid.
The construction of an enthymeme was also discovered in
the speech of February 19, 1965.

In answer to a question from

the floor of the Senate, the Senator stated as his major premise
that the Constitution is the supreme law of the land, and it was

c onstru cted to be used as a basis for maintaining order.

He

then implied as his minor premise that the Constitution, however,
was not without fault.
d rawn :

Fr om this expos-ition the conclusion was

It seems to rne that a close analysis of our
Con stitution discloses that it is a wonderful, broad,
general plan for a wonderful ·soc iety, but at the
same time certain basic spec ifics to protect certain
inalienable rights are necessary , su � h as the _ basic
features prov ided in article 2, section l, {�ich has
since been replaced by the 12th Amendment. J

In examination of the syllogism, the reasoning was found to be
fallacious.

According to the criteria listed above , specifica lly

No. 3, the middle term of the syllogism must be distributed in
at least one of the premises.

Such was not the case in the

above syllogism.

In the same speech the following syllogism was c onstructed.
For the major premise, the Senator stated :
Mr. President, I have said repeatedly in the
Chamber that one of the main criteria, if not the
main criterion, for the orde rly transition of ex
e cutive authority is acceptance by the people.
With all due respect to the Senator from South
Carolina, since we have been involved in this
discussion , I have repeatedly consulted people
in my State and other States that I have visited,
who were the members of the e lectoral college
from their State. To date, I have found one
person who knew one member of the ·e lec toral college . 1 33
From this e xposition, the minor premise was:
I believe that the people of the United States
would accept a judgement made _py this body and
our colleagues in the House. 1 .34

From the se two statements, the conclusion inferred was to the

effect that "we have met the needed criteria in this proposal. " 135
In the final speech of july 6, 1965, the follo�ing

syllogism was discovered.

In this instance, the Senator implied

as the maj or premise that if changes were made in the amendment,
t he ame ndme nt would be be tter than before.
the Senator stated :

As the minor premise,

• • • several c hanges we re made, in conn � ction _ with
which we tried to compromise with our friends ill the
House. 1 36

7?
From this exposition, the conclusion was dravm :

"I believe that

we have a better amendment now, in most respects , than when it

left the Senate. "1 3 7

The reasoning used in reaching the conclusions stated
earlier as fo otnotes 13 5 and 136 was found to be valid in that
all tests were found to

be

upheld.
Style

According to Thonssen and Baird,

11

style is an instrument

of communication, inextricably woven with the other parts of
rhetoric. "

It refers chiefly to the way in which the speaker

nclothed his ideas with language. n l38 Style can be analyzed

by examining speeches using the classical qualities of correct

ness, clearness, appropriateness, and · vividness. 13 9 As mentioned

earlier in this chapter, there was no positive way to d etermine
the authenticity of the texts used in this analysis; therefore,
the conclusions dra-im may not be completely faultless.
Correctness
Thonssen and Baird state that "correctness refers chiefly
to the word choice or usage. 1114 Correctness is that word choice
whic h insures accuracy in developing the speaker's thought . 141

°

Aristo tle, in his R.�etoric, listed criteria for the analysis of
cor rectness as:
1.
2.
3.
4.

5.

Proper use of connecting words .
Use of specific rather than generali zed words.
Avoid anc e of ambiguity .
�r.
Accurate classification of noun s as to th0 gend.
142
unity.
and.
Correct expression of plurality, fewn ess
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The critical concept considered was :
and

How effective was the choice

usage of words ?
Considering the above criteria,· the Senator did use

proper connecting words.

In the three speeches under examination,

there was no evidence of the incorrect use of connecting words.
In considering Aristotle ' s second criterion, the use
of specific rather than generalized words, no errors of this
type were found in the speech of September 28, 1964.

However,

there were three violations of this criterion in the speech of
February 19,

1 965 .

An example was

Another reason for the proposal was that we desired
to try to prevent a back and forth ping-pong sort of
situation in which the Vic�-President and the Cabinet
would make a declaration. 1 3
In the speech of July 6, 196.5, no errors of generalized wording
were detected.
A third methoi of insuring correctness in word choice

is the avoidance of ambiguity, the third criterion listed above.
A means to insure ambiguity is to neglect the economy of words .
It was common for the Senator to repeat the same word in a

senten ce.

To illustrate this point, th� following examples

were taken from one paragraph in the speech of Septembrir 2 8 ,
I introduced a proposed constitutional amendment
in which I provided • • • but I must admit that I. 44•
but I should like to remind Senators that I. • • 1

A second means by which the Senator's rhetoric could have been
amb iguous occurred later in the same speech:
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They do not have the force of law. They could be
subjected to serious constitutional challenge. They
open the door for possible usurpation of power from
the President. 14 5
The repetition of the word thev was perhaps ambiguous as there
was no apparent noun reference.

The use of this type of word,

though not common in the Senator ' s speeches , could have led,
perhaps, to a faulty interpretation on the part of the audience.
In the speeches of February 19, 1965, and July 6, 1965,

no apparent errors of ambiguity were detected.

As recorde d in

the Recoro, the speeches under c onsideration contained no evident
errors concerni�g classification of nouns as to gender or the
fourth criterion of correctness.
Problems were d iscovered in all three speeches regarding
the fifth criterion :
and unity.

correct expression of plurality, fewness,

In the opening address of September 28, 1964, four

such errors were present.

An exa'11ple was

It will be recalled that in Atlantic City recently,
when President Johnson selected our distinguished
colleaf!l.l.e the Senator from Hinnesota (Hr. Humphrey )
as his runnin� mate for Vice-Presid ent, he said-and I believe that this is a feeling shared by all
of us ' Renublicans
and Democrats alike--that the
.,_
Vic e-Presidential candidate should be the man best
qualifi.ed to be President of the United States,
should that unhappy day come and tge office of the
President be vac ated by tragedy. 14
0

'

0

Again in the s econd speech of February 19, 1965, three

exampl e s of the mist.::se of fm.me s s were found.

One example located

was :

It is my j ud gment that a constitutional a"Tl.en�1ent-
passe d bv two-thirds of the House of Representatives,
and s ubs�quently ratif ied by three-four ths of the State
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leg islatures, with all of the attendent publicity-
would be much better accepted by the people of
America, and they would be more aware of its pro
visions , than a law which wssed both Houses of
Cong ress by majority vote. l� 7
A third example was observed in the speech of July 6 ,

1 965. In this speech , this was the only example detected :
N ow we get to the point to which the Senator
from Tennessee has correctly alluded; namely, the
question of a President who , although physically
able , is not the man , from a substantive point
who ,;-ras previously elected to that office and thus
arises the difficult problem of mental disability. 148

In all three of these speeches, the Senator's use of descriptive
words and phrases to probable excess may have led to an incorrect
interpretation of meaning.
"When applying the standards of criticism regarding the
correctness of style, the Senator ' s word choice was found to
correct.

be

Deviations from the correct manner were noted , but the

speeches seemingly were delivered with an attempt towards correct
word choice.
Clearness
Clearness is also concerned with the choice of words

and their arrangement , because it is an attempt at avoiding
ambiguity of meaning. As recorded in Thonsse n and Baird, George
Campbe ll related three basic deter rents to clearness :
1 . Obscurin g meaning by faulty arrangement of
wo rds , long sentences, pun, use of technic al tenns ,
and complicated sentence structure.
2. Double meanin gs: varie d or various interpretations of meaning.
·
149
J. Fa ilure of a speaker to conve y his meaning.
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The critical question examined here was : Was the Senator • s
rhetoric clear ?
As stated above in the first criterion, the use of a long
sentence structure can lead to obscurity of meaning.

In

this

sense, the speech of introouction could have been unclear.
this particular speech. )

( in

Five examples of sentences of over

forty words each were present.

In

this speech, the use of a

long and involved sentence structure was conspicuous :
Third--and I feel most important of all--in a
democratic system such as that in which we live today,
by submitting the name of the proposed nominee to the
office of Vice-President to the Congress, we would be
assured that the representatives of the people of our
land, the Representatives and Senators who deal daily
with problems of crisis and decision, would have the
final detennination as to who the Vice-President should
be. 1 5 0
A second example of this structure occurred later in the same
speech :
One of the major difficulties confronting us in
solving the problems of filling a vacancy in the office
of Vice-Presid ent, or finding a workable way to deal
with Presidential inability is not that suggestions,
ideas, and legislative proposals were scarce, b�t
rather that we had so many of them that it was im
possible to obtain a consensus--a majority opinion-
and have it brought to the floor pf the Senate for
consideration by this great b ody. 151

The same error was found in the speech of February 19,

1965 . Only three examples of the Senator's use of long sentence
structu re were detected.

was :

An example of this type of structure

I close by saying that it see�s to me we . are making
a general policy dete nnination which was articulated .
so well by my colleague, the Senator from North Carolina
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{Mr. Ervin ) , as to whether we are go-ing to open
Pandora's box to pennit a blanket check provision
t o be given to Congress to provide laws in these
vital areas at some later date. 152
There we re no instances of t he Senator's use of long sentence
structure discovered in the third address of July 6, 1965.
Problems of double meanings--varied or various inter
pretation of meaning--were also detected in conjunction with
the second criterion listed above.

Errors of this nature again

were f'ound in only two of the addresses being examined.

In the

speech of September 28 , 196'-, some words which appeared in the
The terms were

recordings could have had a double meaning.

either very vague or they could have had multiple definitions.
Examples found included "democratic system," "Nation, " "powers
and duties, " and "American. "
In the speech of July 6, 1965 , the same type of error

was found.

In this instance words and phrases were discovered

which may have contained a double meaning.

Such words as "the

court , " "physically able, 11 11.American, 11 "the bcxiy, " and "authority"
were used. Because these words and phrases could have been
interpretated in more than one way, the_ Senator's clearness
in regard to the second criterion could be questioned.
In most cases, the Senator ' s ability to convey his meaning
in a clear manner was found to be acceptable.

However, in the

speech of February 19 , 1965, scrne problems were found relating

to the third criterion of clearness.

In this case, the Senator

USed a type of language which may have deviated from the common

BJ
_ style of that used in the Senate. Such word s a s "pshaw . "
"colloquy, 11 and " dialtory" were examples of this possible
stylist ic error.
The Senator seemed to have some difficulty in express ing
himself clearly.

There were stylis tic errors that may have

contributed to the obscurity of meaning or fals e interpretation.
The u s e of a long sentence structure •in the opening addres s was
the obvious deterrent to the clarity of Senator Bayh 1 s speeches .
Appropriateness
Appropriateness is the adaptat i on of the word choice
to the particular circumstances surrounding the speech.

Thonssen

and Baird state that "style should generally be appropriate to
the nature of the address, to the part icular audience addres s ed,

t o the type of oratory, and to the speaker himself. 11 1 53

To evaluate the Senator ' s appropriateness of s tyle , the
critical idea was :

How effectively was the language adapted

to the s ituat i on and to the audience?

In his speeches , Senator Bayh attempted to adjust t o

his aud ience by, fir s t of all, explaining in simple tenns the

problem at hand.

In this way, the greatest amount of understanding

could be reached in the shortest amount of time.

This .

is

witnessed

in h is opening address of September 28, 19 64- :

Mr. President, the first of our p7 oblems �s tha t
.54
t here is a vacancy in the office of Vice-President.

In t he second speech of February 19, 1965, the Senator again
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adjusted to his audience through the use of simple terms in
explaining the problem at hand.

The Senator s tated :

I believe that the most important ingredient in a
constitutional amendment such as this is general public
acceptance of a fonnula which we provide.155
This proce�ure was employed again in the third speech of July 6 ,

1965. In th.is speech the Senator stated : "I believe what we

have is a better amendment now, in most respects, than when it

left the Senate . 1 1 15 6 With the appearance of this same device

in all three of the speeches examined, it could be assumed that
this might have been an effort on the part of the Senator to
adapt his speeches to the situation and to the specific audience.
The second device used by the Senator, who was apparently
trying to adapt to his audience , was the rhetorical question •
. By using this device, the Senator c ould elicit a type of vica
rious participation from his audience.

There were examples of

this in two of the speeches under consideration.

In the speech

of intrcx:luction, five examples of rhetorical questioning were

disce.rned..

A typical example appeared when the Senator was

speaking of the development of the office of Vice-Pres ident.

From the information presented , the Senator asked, "Why have

a Vice-President7 " 1 5 7 A t this point, no apparent answer to

the question was supplied by Senator Bayh.

In this manner he

may - have adapted his re:narks to the audienc e in attendance.
A sec ond example of rhetorical questioning was discovered

in the speech of J uly 6, 1965. In this address , the Senator
a sked three rhetorical questions. One of these occurred when
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he spoke of the conference report of the joint session of the
Houses of Congress :

"Is the conference report the best piece

or legislation we can get and is it needed'?"

A third methcxl enlisted by Senator Bayh to adapt to his

audience was the use of a language common to the situation.

In

the following examples, the speaking pattern of the Senator was
in correlation with other speech patterns found in the Congressional
Record.

In his apparent attempt to be understocxi, the Senator

did not deviate fran the pattern considered to be nonnal for
this speaking situation.

However , at times he almost touched

a point of triteness in his language.
in the speech of September 28, 1964 :

A typical example appeared
" Today, I am happy to

re port that there is a vast grassroots feeling of urgency. n l59
Another example was found in his speech of February 19, 196.5.

As mentioned earlier in footnote 152, the reference to the
openmg of Pandora's box might be considered trite.

There were

no examples of the use of trite language in the speech of July
In all three speeches, the Senator seemed to adapt his

style to his audience by using three basic methods :

(1 ) s:irnplicity

in explaining the problem at hand, (2) the use of rhetorical

questions, and ( 3 ) his use of common language.

The effect of

his attempts to adapt to the audience could possibly have been
strengthened by avoiding the use of trite language.
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Vividness
Thonssen and Baird described vividness or ornateness as

"a certain elevation or grandeur in discourse. 1116 0 Achieving

· vividness depends upon the manner in whie h the words are handled
and assimilated into sentences and figurative elements.

It can

also include the use of image ry as a "manifestation of sublimity
in discourse, a heightened effect giving an individual stamp

to oratory. 11161 The critical question to be considered here
was:

How effectively did the Senator use vividness and imagery?
As stated earlier in this chapter , Senator Bayh addressed

himself to the audience by the use of common language.

By using

the concept of attempting to draw mental pictures for the audience,
the Senator may have reincarnated the - past and projected into
the future.

This stylistic device was exemplified in the speech

or September 28, 19 €4, when the Sena tor reviewed the development
of the office of Vice-President. 162 In the examination of the
other two speeches there was no example of the apparent use of

this stylistic device.
In his speech of introduction , the Senator also use d ,
to a degree , the device of re pe tition.

examples of this in all three speeches.

There were only three
A typical example occurred

when the Senator repeated the word Rroblems, possibly for special
emphas is :

The problems are not insolubl e. They are not _ new
ties confronting
problems. One of the major difficil
1
us is in solving the problems • • • • J
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The third method of vividness used by the S enator was
descriptive language.
all three speeches.
£our examples.

Examples of this device were located in
In his speech of introduction , there were

As the Senator stated :

Our obligation to deal also with the question
of Presidential inability is crystal clear. In this
instance, there is a constitutional gap, or a blind
spot. We must fill this gap if we are to protect
our Nation from the possiblity of flounde g in the
sea of public confusion and uncertainty. 1�
A second ex.ample of the use of descriptive language was found
in the same speech:

"These are some of the vexing problems which

a re presented by the superficial manner in which Presidential
inability is referred to • • • 165

In his speech of February 19 , 1 965 , the Senator used

only two examples of descriptive language.

One of those examples

was :
• • • which is specifically provided for in the
resolution in a case in which a President of the United
States might have a heart attack and be in an oxygen
tent at a time ·when missiles mig£� be moving to Cuba
or some other area of the world. 6
The speech of July 6, 1965 , contained only two examples

of the Senator ' s use of descriptive language.

One of these was :

I have said , and I say again, that we are greatly
indebted to hirn for his seasoning and his willingness
to compromise. Although there were many cooks, we
had a paddle large enough 9 o that we could all get
our hands on it and stir. 1 07
In answering the critical question stated at the opening of this
se ction , it can be concluded that the Senator did not make effec
tive use of vividness and image ry. For the most part, the language
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used was basically one dimensional and colorless.

The language

also appeared to be flat , vague , and basically non-descriptive.
Effect of the Rhetoric
Measuring the effe ct of the rhetoric used by Senator
Bayh in his attempt to gain the passage of the proposed Twenty
£ifth Amendment to the Constitution of the United States involved
the process of measuring the ability he used in obtaining the
goal of his speeches.

Thonssen and Baird stated that one method

0£ judging the er'fect of a speech is by examining the immediate
response. 1 68 Because this Constitutional Amendment was enacted
so recently, the process set forth in the Amendment has yet to
be put into practice.

Although a primary aspect , the Senator's

speeches may not have been the sole reason for the Amendment's
passage.

Nevertheless , some conclusions can be drawn as to the

effect of his rhetoric.
The Senator stated that he had one goal in mind when he
introduced this legislation :
apparent defect.

to relieve the Constitution of an

If it is true , as Thonssen and Ba ird state ,

that the effe ct of the rhetoric can be _detennined in part by
examining the immediate response , then the speeches of the

Senator may have played a part in the passage of the Amendment.
This c onclusion was dravm from the fact that the proposed leg

islation was passed by both Houses of Congress , ratified by the
separate States , · and admitted to the Constitution as a fonnal

Amendment.

Since the defect in the Constitution has been relie ved ,
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the primary goal of Senator Bayh ' s speeches was accomplished
even though it can not be definitely established that the goal
was achieved through rhetoric.
Summary
From the available texts of the speeches delivered by
the Senator, three speeches were chosen to be analyzed :

(1 )

the introduction of the proposed legislation, (2) a progress
report, and ( J) a concluding address.
taken from the Congressional Record.

All selected texts were
These speeches were se

lected because they seemed to represent the chronological span
of the Senator's speaking ability on this particular subject in
the Senate Chambers.

The subsequent analysis consisted of examining the
speeches using three of the criteria provided in the original
five canons of rhetoric :

Arrangement, Invention, and Style.

Arrangement was the first canon analyzed.

It was found that

the Senator organized his speeches in a variety of methods,
· but he prL�arily relied on the topical fonn of arrangement.
His transitions between main points and his thesis statements
were found to be relatively clear and easily detected.

The

conclusions used consisted primarily of a summary followed by

a concluding remark .

In cons idering Invention, the Senator ' s speeches were
analyzed in tenns of his ethic al proof, his emotional proof,
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and his logical proof.

It was found through examination that

the ethos of the Senator may have aided his persuasion .

The

Senator ' s use of emotional proof, though not extensive, met
the criteria established and, therefore, possibly could have
been of assistance . · The reasoning used by Senator Bayh was
determined to be sufficient at times and deficient at others .
For the most part, the reasoning used was questionable, and
the generalizations and. conclusions dravm in some instances were
found to be faulty.
The word choice, or style, used by the Senator was in
most cases found to be correct, appropriate, and clear; however,
the word choice used was not vivid.
Because the rhetoric used by the Senator could not be
determined as the sole reason for the passage of the Twenty
fifth Amendment , the effect of the rhetoric could not be decisively detennined .
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CHAPTER IV
SUMMARY AND CONCLUSIONS
Summary
The C onstitution of the United S tates was amended in

· 1966. The purpose of this study has been to determine the
effectivene s s of the rhetoric of the Amendment ' s chief spons or
Senator Birch E . Bayh .
The primary goal of the Senator in his speeche s on the
Amendment was to gain the passage of this proposed le gislation .
Analysis of the methods he used in attempting to obtain this
. goal c onstituted the bulk of this study.
The texts of three speeche s were s elected for apprais al �
These included the opening addres s , a progre s s report , and the
speech Bayh delive red before the United States Senate calling
for the passage of the Amendment .

This selection was made on

the ass umption that the s e speeche s should be repre sentative of

the strate gy used by the Senator in his attempts to have the
proposed measure adopted .

Lester Thonssen and A . Craig Baird ' s

Speech Critic ism was used as the standard for e stablis hing the
c rite ria used to judge the effectivenes s of the speeche s .

spee c he s were analyz ed in orde r to judge Bayh ' s rhetorical

The

e ffec tivene s s in regard to the canons of invention , arrang ement ,

and s tyle .
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In all three speeches, · the thesis statements designated

the organizational pattern to be used .
ization was topical .

This pattern of organ

The thesis statements of all three speeches

were easily recognizable and. led to simplicity in recognizing
the main points of each speech.

Transitions were also handled

in a smooth and orderly manner.

The c onclusions used by the

Senator in all cases consisted of a brief ·summary and a concluding
remark.
The Senator ' s e thical proof was found n ot to be a deterrent
to the primary goal of his speeches and may have aided his per
suasion .

The Senator did perhaps praise his audience to a degree

that may have hindered his ethos.
Emotional proof was not a primary tool of the Senator.
He did, however, make use of this emotional proof to some degree.
The logical proof in these speeches appeared weak because
of insufficient research resources.

Rather, the Senator preferred

to proceed mainly on the basis of exposition.

His generalizations

rested primarily upon his 01-m . authority; therefore , the conclusions
dravn1 from that evidence may have been questionable.
In most cases , the Senator reasoned inductively to a

general ization and then arrived deductively at a conclusion.

For the most part the evidence used to reach the generalization

was found to be inadequate, and the reasoning from that general
ization to the specific conclusion was frequently fallac ious.
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In

those syllogisms found fallacious, the primary fallacy was

that of a nondistributed middle term .
Correctness and clearness seemed to be the strongest
qualities of style

in

the speeches.

At times the ·s peeches seemed

to be inappropriate to the situation.

The weakest quality of

style used by the Senator appeared to be vividness.

The speeches

were found to be one-dimensional, flat, and basically uninteresting

in language.
Some judgement was made as to the effect of the Senator's
rhetoric .

As the proposed legislation was passed, it was apparent

that the speeches of the Senator did not prevent the achievement

of the primary goal.

His rhetoric may have had a positive e ffect

in that passage.
Conclusions
Several conclusions can be drawn from this evaluation of

the effe ctiveness that the rhetoric of Senator Bayh had in his

. spea king for the passage of the proposed Amend.ment.

Re garding

the effectiveness of the Senator's rhetoric , it can be concluded
that :
1.

The arrangement used by the Senator
met the established criteria.

2.

The emotional proof used by the Senator was par
ticularly weak compared to the established criteria.

in

all speeches

J. The Senator's ethical proof met the _ criteria � ited
and was particularly pro�inent in his persuasion.
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4.

The Senator's use of research resources was insuf
ficient and, therefore, the generalizations drawn
fro� this e vidence were found to be questionable.

5 . The deductive reasoning used by the Senator was found ,

m

part, to be fallacious.

6.

Senator Bayh ' s style was lacking in vividness. In
other respects, it satisfied the stylistic require
ments of the established criteria.

7.

The primary goal enumerated by the S enator was
accomplished : the passage of the Twenty-filth
Amendment to the Constitution of the United S tates.
However, it can not be concluded that this goal
was necessarily achieved as a result of the Senator ' s
rhetoric .
Recommendations for Future Study

This study must be interpreted in terms of severe restric
tions and limitations.

This is primarily due to its incomple teness

in tenns of the total possible factors influencing the passage of
the Twenty-fifth Amendment.

It can,

in

all probability, never be

established what part the rhetoric of one man had
process of persuasion.

in

the total

Nevertheless, additional studies on this

topic might bring us nearer the goal.

If the rhetoric of the other members of the Senate supporting this legislation were studie d, it might add to an understanding

or the total conce pt of persuasion operative in the passage of

this Amendment.

A study to dete rmine the shift of opinion on this legislation could also be made to dete nnine whe ther or not the Sena tor's
rhe toric actual ly played a decisive role .
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APPENDIX A
C o r respondence

Octob e r 2 3 , 1969

The Hono rab l e B i rch E . Bayh
Old Sen a t e O f f i ce B u i l ding
Wash i ng t on , D . C .
Dear S i r :
As p a r t i al ful l f i l l me n t for t h e de g re e of Mas t e r o f Arts f rom
S ou th Dako t a S t a t e U n i vers i t y , I am req u i red to wri t e a
thes is c once rning the f i e l d o f S pee ch . Fo r my the s i s I
would l ike to do a rh e t o r i ca l a nalys i s o f yo u r s pee ches
i n conne c t ion wi th the p a s s age o f the twen ty - f i f th Amendmen t
of t h e Cons t i t u t i on o f the Uni t e d S t a te s o f Ame r i ca . I f
pos s i b le , cou l d you o r you r o f fi ce s u p p ly m e wi th any i n f o rma t i on
as t o how I m i gh t ge t c o p i e s o f spe e ch e s , t rans c ri p t s , o r n o t e s
whi ch migh t b e o f as s i s t an ce i n my resea rch . I h ave been a res i den t
o f Ind i a n a fo r the pas t twenty-th ree years and have recen t ly
g radua t e d from B a l l S ta t e U n i ve rs i ty . Th ank yo u for you r t ime
and c o� s iderat i on .
Respe ctive l y y o u rs ,

Hi chael L . B rubak e r
cc

IAMES O. EASTLAND• M I S S•• CHAlRMAN
,,... L. MCCILLLAN, 1"RK.
� .l,.ERVIN., JR., N.C.
!'"OMAS J, DODO, CONN,
A . HART, MICH.
IDWARD M . KEHNEov. MASS.
•IICH UYH, IND.

!'"'UI"

=���=-•:�.OAK.

EVERETT MC KINLEY DlRKSEN, ILL.
RO M A N L. H R U SKA, NEBR.
HIRAM L. FONG, HAW A I I
HUGH SCOTT. PA.
STROM THURMOND, s.c.
MARLOW W. COOK, t< Y .
CHARLES MC C. MATHIAS, JR •• MD.

IIOUIIT C. anto, W. VA.

JOHN H. HOLLOMAN 1 1 1
CHIEF COUNSEL ANO STAFF DIRECTOR

COM M ITTEE O N T H E JUDICIARY
WASHINGTON, D . C .

205 1 0

November 11 , 1969

Mr . Mi chael L . Brubaker
Department of Speech
South Dakota State University
57006
Brookings , South Dakota
Dear Mi chael :
Thank you for your letter of October 23 reque sting information
regarding my speeche s in connection with the 25th Amendment .
I just returned today from several days absenc e from the office
and therefore I am unable a t thi s time to determine how help:ful
I can be t o you . However , a s soon as I have had an opportuni ty to
have our file s che cked , I will be plea sed to le t you know what i s
available .
We are always plea sed to hear from hoosiers who are r e s i ding
in other state s . I hope you will be kind enough to let me hear
from you, Michael , from time to time regarding your impre s si ons o f
nati onal i s sue s from a South Dakota point of view.
Best wi she s ,

� - n '?-i . (

�:��nnan
Subcommittee 6G cons ti tuti onal
Amendment s

JAMES O. EASTLAND, MISS,, CHAIRMAN

..... MCCLELLAN, ARK.
.. L DIVIN, JR., N.C.
lmlilAS J. DODD, C:ONN.
... A. HART, MICH.
DWMD M, KENNEDY, MASS.
IICll 9AYH, IND.
UllfflN N. IIUR DICK, N. DAK.
11111'11 0. TYDINGS, MD.
-.J C.: IIY-RD, W. VA.

EVERETT MC KIHt.EY DIRKSEN, ILL
ROMAN L. HRUSKA, N E B R.
H I R A M L. FONG, HAWAII
HUGH SCOTT, l"A.
STROM THURMOND, S.C.
MAR LOW W. COO.K , KY.
CHARLES MC C. MATHIAS, JR,, MD,

JOHN H. HOLLOM A N 111
CHIEI' COUNSEL ANO STAFF DIRECTOR

COM M ITTEE ON THE JUDICI ARY
WAS H I NGTON. 0.C.

205 1 0

Mr . Michael L . Brubaker
Department o f Speech
South Dakota St ate Univer sity
Brookings , South Dakota 5700 6
Dear Mike :
I regret to inform you that speeche s on the 25th Amendment
are s imply no t in abundance . After the amendment ' s int roduct ion ,
I spoke a great deal unt il it s rat if icat ion , but mo st o f the se
speeche s were "o f f the cuff . "
For a b i t of in format ion about my · act ivi t ie s with · the
amendment , I have enclo se d a few pre s s release s , some new s 
lett e r s and some hear ing transcr ipt , which may be of he lp t o
you i n the preparat ion o f your the s is .
Also , j u s t abou t a year ago , my book , One Heartbeat Away ,
was publ i shed . This book is d evo t ed ent ire ly to t he 25th Amend 
ment � - i t s incept ion , adopt ion by the Congre s s , and rat i f icat ion
by the s t ate s . Thi s was my firs t attempt as an author , which i s
very evident , but a s ide from the book ' s dryne s s , i t i s a very
fa ctual account of the four-year s t ruggle in the making o f an
ame nd men t .
Good luck with your paper , Mike .
S incere ly ,

Senator

..
...

•'

Novemb e r 20 , 19 6 9
The H ono rab l e B i r ch B ayh
Old S e n a t e O f fi c e B u i l d ing
Wash ing ton , D . C .
Sena t o r Bayh :
Fi rs t o f all , l e t me th ank y o u f o r the in format ion yo u sup p l i e d fo r
th e res ea rch in conn e c t ion wi th my thesis . 1 reali ze tha t y o u are
quite busy and the re fo re I am qui te hono red to have a b i t or your
t ime . Howeve r , I was wond e ri ng i f you we re p lann ing t o b e in Ind iana
during the C:h rif: tma s b re a k . I w i ll b e in Indianapo l i s f rom De cemb e r
2 1 th rough J anua ry 4 a n d would l ike ve ry much to mee t wi th y o u f o r a
few moments i f you we re t o b e in th e S ta te . I f thi s d o e s no t c o in c i de
wi th yo ur s chedul e , J we l l und e rs tand ; b u t I wou l d rel i sh the i d e a o f
talking wi th you . Wel l , I had not p l anned t o t ak e thi s much o f your
t ime . Thank you again f o r your coope ra t ion .
S ince rel y ,

Michael L . B rubake r

0

�INGS RANDOLPH, W, VA., CHAIRMAN

ll'IPHEN M. YOUNG. OHIO
IDIIUND S. MUSKIE. MAINE
L EYEltETT JORDAN, N.C.
1111CM IIAYH, IND.
� M. MONTOYA, N. M EX.
SPONG, JR •• VA,
WILUAM
'IHOMA8 P'. EAGLETON, MO.
IIIICIE 8RAVEL.. ALA.SKA

■.

IIICHAftD

JOHN SHERMAN COOPER, KY.
J. CALEB BOGGS, DEL.
HOWARD H. BAKER, JR., TENN.
ROBERT DOLE, KANS.
EDWARD J . GURNEY, F'LA.
ROBERT W. PACKWOOD, OREG.

■. ROYCE, CHIEF CLERK ANO STAFF DlltECTOR

COM M ITTEE ON PUBLIC WORKS

M. BARRY MEYER, COONSEL

WASHINGTON, 0.C.

205 1 0

December 27,

1969

Mr. Michael L. Brubaker
Departme nt of Speech
South Dakota State University
57006
Brookings , South Dakota
Dear Michae l :
Thanks vecy much for your lette r . Unfortunate ly, I wi ll
not be in Indianapo li s unti l sometime towards the end of _ Januacy .
I am di sappointed we won ' t have the opportunity to visit during
your vacation but hope we vi ll have the chance to get together
in the not- too-di stant future .
In the meantime , p lease let me know if there i s anything
I can do to be of service . Once again, thank you for your _
thoughtfulnes s .
With evecy good wi sh for a happy ho liday season, I am
Sincere ly,

�¼

United States Senator

January 30 , 19 70
The Hono rable B i rch Bayh
Old S e n a te O f f i ce Bui lding
Wash i ng ton , D . C .
Sena tor Bayh :
Earl i e r this month I wrote . i n the h opes o f gain i ng s ome fu r th e r
info rma t i on conce rning th e l o c a t i ons whi ch y o u s poke f o r th e
ra t i f i ca t ions o f t h e twenty- fi f th Amendment . Hopefully , the s e
occ asions were t o the l egis l a t u res o f t h e various S t a t e s o f t h e Union
and the re fo re the re wi l l b e cop ies of the s e in the Leg i s l a t ive Rec o rds .
To th i s date I h ave n o t re ceived any reply t o thi s reque s t and was
wonde ring as tci the p rogre s s o f th e s e a rch . I real i z e th a t you a re
qui t e b u s y and I don ' t want to b e t oo re qui ring o f your t irne , b u t
this in fo rma tion would be a g rca t as se t . Thank you again f o r the
info rmat ion .
S ince rely ,

Mich ael L . B rub aker

C

JAMES O. EASTLAND, MISS., CHAIRMAN

... L MC CLELLAN, ARK.
JI '• °"'IN, JR., N.C.
IOMAS J. DOCO, CONN.
lUI' A. HART, MICH.
IWAltD M. KENNEDY, MAS S .
.c:H BAYH, I ND.
!DfflN N, BURDICK, N. OAK.
IEl'H D. TYD INGS, M D .
C . B Y IR D , W. VA.

ROMAN L. HRUSKA, NEBR.
HI RAM L. FONG, HAWAll
HUGH SCOTT, PA.
STROM THU R MOND, S.C.
MARLOW YI, COOK , l< Y•
CHARLES MC C. MATHIAS, JR., M O.
ROBERT P. GRIFFIN, MICH.

JOHN H, HOLLOMAN I l l
CHIEF COUNSEL A N D STAFF DIRECTOR

CO M M ITTEE ON THE JUDICIARY
WASHINGTON, D.C.

February

205 1 0

1970

Mr . Mike L . Bruba ker
Department of Spe ech
S outh Dakota St.at e nivers ity
Br o '.Jking s , S outh Dakota 57006
Dear M ike :
The inforr.iat i on �r-:>u re que sted in your two most rec ent letter s can
be f'Jund in my b ook , One Heartbeat Away. A c opy o:f thi s b ook sh ould
be a vailable at the S '.Juth Dakota State Univers ity Library .
Sincerely ,
Birch Bayh
United State s

February 5, 19 70

- TL� Ind inn::. p o l is S t a r
3 0 7 �forth Penns y lvnnV.i S tree t
Ind imt:1. p olis , Ind k;1a
At thi s t ime , I a□ in the p -co c e s s of g�. therini va r iou[; text s o f
the s p eeches o f Sen a t or llirch l>.-:� y h i n conne ct ion \-: i th the t\1enty- fifth
nancnd::,.e nt t o the C'.:, ns t i t�t ion. o f t>e U:ii t1�<1. S ta te s . Thro1.1 �;h my
TC�c.�rch , r lu:.vc found th:l t �cn=:-i t or ta y h s p �ke to a j oin t s c s. s lon o f
t'l.e Ind ian I,q� is l a t ure o n O c tobe :.� 2 0 , 19 65 . Do!:: s y our newf; p cl p c r have
a co py o f the text of t h i s s p e e ch nnd i f r.o, how r.ir y I p rocure a co py ?
Any :i..r1foru"l t ion y ou could s up p ly would b e grea t ly a pp re cia ted . Thank
you for y our t ime and troub le .
Sincerely ,
Hi chacl Brub.qke r
De p ar tment o f S p eech
SDSU
Brookings , South Dakota 5 7 006
l·fLE/cj t

C

\

I
TH E I N DIANAPOLI S STAR
E DITOR IAL ROOMS

Feb . 7 , 1970
Hr . Brubake r :
I am e n c lo s ing a copy of a s to ry we carr ied on
31,i 19 6 5, in re g ard to the Bayh s pe e ch.
We do no t have a GOPY of t he tex t o f the spe e ch .

You t:ri e d Sena tor Bayh ' s o ffice in Wa s hing ton?
C ordi ally ,

� t2 - �JI.;

Ric hard E . Cady
As si s tan t C i ty Ed i tor

Janun.17

so.

1970

lionornble Birch Bayh
..� ...

:

Chamb er of C ott.1erc e Bu1l.d1ng
320 M • I,ier idian s treet
Indians.polis • Indiana.

.

S enator Ba.yh r

On Je.nuo.ry 6 ,. 1970 I wrot e for some informat ion c onc ern•
1ng a speech you g-ave to the j oint s es s ion of the
.India.n o. Legis lature on Oc tob er 20, 19 66 coneernlllg
the ratification of the twenty•£1rth amendment to

. .'

the C onstitution o-.r the Unit ed S tat es • . S inc e ·that

tin:e I have recieved no reply as to tho availability

of that speech .,

C ould you pleas e let me know as _ t o

the progress of that request;

I would als o l.ike to take a minut e to t1'..ank -your office
for the exeellant cooperation which it i s g iving me 1n

?L(..;

.·· .

UlY res earch I:or my thes is -.
troubl e this mus t be • .

/it:·t _-· · I do . hopel >:_: �\ - _ -tt.iture.

that we

will

Thank you for the t ime and.

got a chance to me et 1n - the near

S inc erely__

. .! . · .

_- . · , ·:�. ·: ·

Michael L. Brubaker ·-

_ MLB/mb

cc

Feb ruary 3 , 19 70
Uni t e d S t a t e s Governmen t P rintin g O f f ice
Wash i ng t on , D . C .
Dear Sirs :
I am at this t ime in the pro cess of wri t i n g a rhe tori cal analys i s
o n the s p e ak in g o f Sena t o r B i rch B ayh o f Indiana . T o com pl e t e t h i s
as s i gnwent I n e e d a cop y o f t h e fo l l owin g p ub l ic a t i ons : Sep t emb e r
2 8 , 19 6 4 , p a g e s 2 2 9 82-2 3002 ; and Sep tembe r 29 , 1 9 6 !1 , pa g es - 2 305 6 2 3061 .
At the p resent t ime , I am in d oub t as to whe re to s_e nd this requ e s t
a n d hope that i f t h i s address i s in co r re c t you o f fice c a n advise
me as to wh e re to send for the needed in f o rma t i on . Th ank you fo r your _
t ime and t roub le . S incerely :11

M . L . Brub aker
Departmen t of S p e e ch
Sou th Dako t a S ta t e Univ .
B rookin g s , S . D .
5 700 6

C

Ma rch 3 , 19 70
The Hono rab le B i rch Bayh
Old Senate O f f i ce Building
Wash ington , D . C .
Sena t o r Bayh :
I am s o rry for the l aspe o f conrrnurii c a t i on f ram me but I h ave b een
qui t e qusy in the p re!)ara t ion of the thesis . I am comi ng al o ng q u i t e
wel l as I h ave fini shed t h e s e cond cha p t er deal ing wi th t h e h is t o r i c al
backg rcund o f the Amen dment . Tha t i s indeed an ac comp l i shme n t I fee l .
I have a t the p resen t t ime p ro cure d the tex t s f r om the Congres s ion a l
Record and f ram you r book , On e Hea rtbeat Awav . . I am awa i t ing any word
f rom your I n d i anap o l is O f f i ce as t o the avail ab i l i ty o f th e a d d re s s you
made to the j oi n t s e s s ion of the Indiana House and S en a t e i n Oc tob e r
of 196 5 . Wh at I need to know i s t h e following : Are t h e reco rd s o f
your s pe e ches an d debates i n Congress accurately recorded i n the
Congre s s iona l Re c o rd ? I t i s imp e r a t ive tha t I know t h i s b e f o re I can
p ro ce e d any fur th e r .
Wel l , I h ave taken enough o f your val uab l e t i me . Thank you s o much
aga in for your coope r a t io n in the p re paration o f this thes i s .
S i n c erely ,

Michael L . B rub ake r

C

April 13 , 1970

�te Ilonore.h P. B i.rch B�yh
1205 l le • ,,enttUi Of fice Hui l.clins
l!ssh! n;; ton, u. c . 205 10
D�ar Scna tc r .E&yh :
I: ruus t pologi�c £or t he lapse c,f c1.>.::�unicat f.¢11 fro-(n thiu ar!!a
lu t .a ·&st �onth or ,o �d I hqve been te . t qui te bu .y . At the
p rc c �nt , I -u 6.bout on -1' ilf o f tbe w._._y co�le ted wi th the thesi9
·· tmd o;, fol ly I wU i CO!'!� lc te the p roj e c t by J une 1. Ho,,�ver , &t
t:he p:r.c s nt t !srifJ ., the c �.ir e & few i t�ll!S ·dlic.h �re pei·t inent to the
&: lv..tt c.e>c1::! nt c-£ tl!!.o p�pc r. . I n� ed t.o know w-:. e ther- the trans crip t s
of yotn: pc,� ches � r,; rc co1:�cd in th<t .�.2�_rr,, r; r. i �y;..t r.c cc,rd are , to
t.h.c h c. i,; t o ! your knr..ml - �a c- , cccur. " t e ,md W\.!l'C the se r,p e c ch e s de•
l i ·ercd f l·o:l t\.'l �ug cr i p t or wer e t hey e ✓. tt��!.'orized ? ��cond ly , what
E-:pC!C ch c lu s!l<!B , if auy . d i.cl you have in your edue&t iona l be.ck
&,-x ound ? t..rid f in.e. l ly , did you h ave any <lebe te -:2tperi.ence in high
2-chool or co llc&E; ?
Th� �ru:i�rs to the fie ��a s t ions urc cr.ient!.al to y re search nnd a
�?ced y r�p ly ,rould be c r�� t ly appreciated . Thuuk you for your
vtdMb 1e t i.r.). e .
S triccrc ly ,

Michael L. lkub�k�r
D� pa.: t:;:c11t o f Sp-�ec.h
South D�,:;, kota S tute. UniverE. d.ty
Brco1d.ng,,. . South D.ako ta 5 7006

I

\

• June 15 • 19 70

�he Ronor�b lc Birch P.ayh

12 05 New S enate Office Bui lding
Washington , D . C . 205 10
Sena tor Bayh :
Greet ings from Sowth D:.t!.�ota ! I tu:i yet in the proces G o f comple t ing
my tlie s i s .:1nd j ust todn:-,1 he� rd th�t you 't�-ould soo rt be in South Dakota
for the State Democra c i c Comr cntJ..on . If you had any !;pare t ir.?.C for a
u.f.e l low I:c.0 � :t f' r '' s I wou l d very much l i ke to meet nnd talk ·with you for
a. few mor.1cn t 6 . I rea l i:� e t hat your ch.1t ie0 require pract ically tho s um
total o f y out· t ime a nd :i. £ y o u find t h i s o:eet ing imi_l O s s ib lc , I �,iJ. 1
unders t and e I f a fe w �-:-:;.>t� nt s could be c pared , p lea :::e edvi se r.,e tts t o
the t i.me and lo ca t ion that b e s t f i t s your c; che<lu l e . I look fc'J nnrd
to s e e ing you.

S incere ly ,
Michael L. Brubaker

IJA

JAMES 0. EASTLAND. M I S S . 0 CHAIRMAN
IOt4fl L, MC CLEL.LAN, ARK.
1AM J. ERVIN, JR., N.C.
THOMAS J. 0000, CONN.
PHILIP A. HART, M ICH.
IDWARD M. KENNEDY, MASS,
IIRCH BAYH, IND.
aua,fflN N. BURDICK, N. DAK,
JOSEPH 0. TYDINGS, M D.
IIIOIIQT C. BYRC0 W. VA.
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April 22 , 1970
Mr. ¥dcha el L. Brubaker
Department of Speech
South Dakota State University
Brookings , South Dakota 57006
Dear M:r. Brubaker :
'Illank you for your raost recent letter .
The Congre s sional Record contains an accurate account of th e
speeches I made in connection with the 25 th Amendment . The ma jority
of the s e spe eches were delivered from a manuscript .
You -will also b e intei--es ted to know that I ·wa s a member of a
debate team during college.
I appreci ate your taking the time to wri te me again .

1dtN

United States Senator

